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AGENDA
CITY OF HARRISONVILLE
BOARD OF ALDERMEN
REGULAR MEETING
CITY HALL
JANUARY 16, 2017
7:00 PM

Call to Order & Pledge of Allegiance

Roll Call

A. Roll Call

Ceremonial Matters

A. Proclamation: Harrisonville School Choice Week, Jan. 22-28, 2017
Public Participation

Approval of Minutes

A Board of Aldermen - Regular Meeting - Jan 3, 2017 7:00 PM

Agenda Items

A. Council Bill 004, Second Reading: An Ordinance Repealing Ordinance 3351
and Chapter 610, Peddlers, of the City of Harrisonville Code of Ordinances

and Adopt a New Version of Chapter 610 Peddlers

B. Council Bill 005: A Resolution Authorizing the City Administrator to Enter
into a Purchase Agreement with Feld Fire for Equipment as Specified below
for the Harrisonville Fire/EMS Department in an Amount Not to Exceed

$115,182.50

C. Council Bill 006: A RESOLUTION AUTHORIZING THE CITY
ADMINISTRATOR TO EXECUTE A CONTRACT WITH AFFINIS

CORP. IN AN AMOUNT NOT TO EXCEED $40,100 FOR ENGINEERING

DESIGN OF NEW SIDEWALKS ALONG JEFFERSON PARKWAY



Regular Meeting Monday, January 16, 2017 7:00 PM

D. Council Bill 007: AN ORDINANCE TO AUTHORIZE THE CITY
ADMINISTRATOR TO EXECUTE A MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION MUNICIPAL AGREEMENT
BETWEEN THE CITY OF HARRISONVILLE, MISSOURI, AND THE
MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION FOR
GRANT FUNDING FOR THE JEFFERSON PARKWAY SIDEWALK
IMPROVEMENTS IN AN AMOUNT OF $158,737.52.

E. Discussion: Building Permits at Jones Ranch Subdivision
7. Aldermen and Committee Reports
8. Report from the City Administrator
9. Report from the Mayor
10.  Adjourn From Regular Session

Posted on City Hall Bulletin Board this 12t" day of January 2016

Sheryl Stanley, Deputy City Clerk

The Board of Aldermen meeting is an open meeting but is not a meeting of the public. There is a
place on the agenda for comments of citizens under PUBLIC PARTICIPATION. Our rule is that
comments by any individual or group shall not exceed (4) minutes. The Board of Aldermen request
that concerns be initially addressed at the appropriate action level before coming to the
Board of Alderman
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STAFF REPORT

TO: Board of Aldermen

FROM: Sheryl Stanley, Deputy City Clerk

DATE: January 10, 2017

SUBJECT: School Choice Proclamation

Type of Item: Proclamation

Mayor Hasek will issue a proclamation, designating the week of January 22-28, 2017 as
Harrisonville School Choice Week.

Action Item (ID # 2427)
Proclamation: Harrisonville School Choice Week, Jan. 22-28, 2017

Attachments:
Harrisonville School Choice Week (PDF)
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PROCLAMATION

Harrisonville School Choice Week
January 22-28, 2017

WHEREAS, all children in Harrisonville should have access to the highest-
quality education possible; and,

WHEREAS, Harrisonville recognizes the important role that an effective
education plays in preparing all students in Harrisonville to be successful
adults; and,

WHEREAS, quality education is critically important to the economic vitality
of Harrisonville; and,

WHEREAS, is home to a variety of high quality public and nonpublic
schools from which parents can choose for their children, in addition to
families who educate their children in the home; and

WHEREAS, educational variety not only helps to diversify our economy, but
also enhances the vibrancy of our community; and,

WHEREAS, Harrisonville has many high-quality teaching professionals in all
types of school settings who are committed to educating our children; and,

WHEREAS, School Choice Week is celebrated across the country by millions
of students, parents, educators, schools and organizations to raise awareness
of the need for effective educational options;

NOW, THEREFORE, I, Brian Hasek do hereby recognize January 22-28,
2017 as Harrisonville School Choice Week, and | call this observance to the
attention of all of our citizens.

Brian Hasek, Mayor

3.Aa

Attachment: Harrisonville School Choice Week (2427 : School Choice Proclamation)
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DRAFT
MINUTES

CITY OF HARRISONVILLE
BOARD OF ALDERMEN

REGULAR MEETING
CITY HALL
JANUARY 3, 2017
7:00 PM

1. Call to Order

The meeting was called to order at 7:00 PM by

1836

5.A

Attendee Name Organization
Judy Bowman Harrisonville
Clint Long Harrisonville
Josh Stafford Harrisonville
David Dickerson Harrisonville
Matt Turner Harrisonville
Marcia Milner Harrisonville
Judy Reece Harrisonville
Brad Bockelman Harrisonville
Brian Hasek Harrisonville

Title
Board Member
Board Member
Board Member
Board Member
Board Member
Board Member
Board Member
Board Member

Mayor

Status Arrived
Present
Absent
Present
Present
Present
Excused
Present
Present

Present

Also present: City Attorney Fairfield, Police Chief John Hofer, Director of Public Works Eric
Patterson; Director of Community Development Rick DeLuca; Finance Director Marcella McCoy,
and Deputy City Clerk/Public Information Officer Sheryl Stanley, recording.

2. Pledge of Allegiance
3. Ceremonial Matters

There were no ceremonial matters.

4. Public Participation

No one came forth during Public Participation.

5. Approval of Minutes

Publish

Minutes Acceptance: Minutes of Jan 3, 2017 7:00 PM (Approval of Minutes)
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Regular Meeting

Tuesday, January 3, 2017 7:00 PM

6.

A Board of Aldermen - Regular Meeting - Dec 5, 2016 7:00 PM

RESULT: ACCEPTED [UNANIMOUS]

MOVER: David Dickerson, Board Member

SECONDER: Josh Stafford, Board Member

AYES: Bowman, Stafford, Dickerson, Turner, Reece, Bockelman
ABSENT: Clint Long

EXCUSED: Marcia Milner

B. Board of Aldermen - Special Meeting - Dec 19, 2016 6:00 PM
RESULT: ACCEPTED [UNANIMOUS]
MOVER: Josh Stafford, Board Member
SECONDER: Judy Bowman, Board Member
AYES: Bowman, Stafford, Dickerson, Turner, Reece, Bockelman
ABSENT: Clint Long

EXCUSED: Marcia Milner

C. Attachments to Dec. 19 Minutes

Agenda Items

A A RESOLUTION OF THE CITY OF HARRISONVILLE APPROVING

THE PRELIMINARY PLAT OF D AND T ADDITION LOCATED
WITHIN HARRISONVILLE, CASS COUNTY, MISSOURI
Director of Community Development DelLuca presented this matter to the aldermen,

saying the land is a single lot, 1.44 acres, which is now being platted in preparation to be
sold. Following its passage, Council Bill 001 was desighated Resolution 001.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Josh Stafford, Board Member

SECONDER: David Dickerson, Board Member

AYES: Bowman, Stafford, Dickerson, Turner, Reece, Bockelman
ABSENT: Clint Long

EXCUSED: Marcia Milner

B.

AN ORDINANCE TO ACCEPT THE FINAL PLATOFDAND T
ADDITION, A SUBDIVISION OF LAND IN THE CITY OF
HARRISONVILLE, CASS COUNTY, MISSOURI

In continuation of platting D and T Addition, Alderman Dickerson moved the bill be
passed to its second reading, and Alderman Stafford seconded. The motion passed, 6-0.
Following the second vote and passage, Council Bill 002 was designated Ordinance
3392.

Minutes Acceptance: Minutes of Jan 3, 2017 7:00 PM (Approval of Minutes)
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Regular Meeting Tuesday, January 3, 2017 7:00 PM
RESULT: ADOPTED [UNANIMOUS]
AYES: Bowman, Stafford, Dickerson, Turner, Reece, Bockelman
ABSENT: Clint Long
EXCUSED: Marcia Milner

7.

C. Public Hearing for a Special Use Permit of Scott & Leigh Ann Friedrich for
Marquette Cottage

During the public hearing, Mr. Scott Friedrich told aldermen that he and his wife have
purchased Marquette Cottage and are operating it as the previous owner did. No one
else spoke during the public hearing.

D. AN ORDINANCE OF THE CITY OF HARRISONVILLE, MISSOURI,
GRANTING A SPECIAL USE PERMIT FOR AN ALTERNATIVE
SHORT-TERM ACCOMMODATION ESTABLISHMENT AT 403 WEST
MECHANIC IN HARRISONVILLE, CASS COUNTY, MISSOURI.
Alderman Dickerson moved that Council Bill be moved to its second reading and

Alderman Turner seconded. The motion passed, 6-0. Following the second reading and
passage by the board, Council Bill 003 was designated Ordinance 3393.

RESULT: ADOPTED [UNANIMOUS]

AYES: Bowman, Stafford, Dickerson, Turner, Reece, Bockelman
ABSENT: Clint Long

EXCUSED: Marcia Milner

E. An Ordinance Repealing Ordinance 3351 and Chapter 610, Peddlers, of the
City of Harrisonville Code of Ordinances and Adopt a New Version of
Chapter 610 Peddlers
Chief Hofer presented background information on this bill, saying it was needed to clarify
some confusion caused when Chapter 610 was amended in 2016. Attorney Fairfield said

he had not had a chance to review the ordinance. Mayor Hasek determined Council Bill
004 would move to its second reading on January 16, 2017.

RESULT: FIRST READING ‘

Aldermen and Committee Reports

Alderman Bowman invited everyone to attend the first Town Hall Meeting of 2017 to be held

Jan. 14

8.

at First Methodist Church. There were no other reports or comments from aldermen.

Report from the City Administrator

City Administrator Tholen was not present for the meeting.

9.

Mayor

Report from the Mayor

Hasek said he hoped everyone had a happy holiday season. He also said he hopes to get

the results of the state audit soon.

10.

Adjourn From Regular Session

Minutes Acceptance: Minutes of Jan 3, 2017 7:00 PM (Approval of Minutes)

3|Page
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5.A

Regular Meeting Tuesday, January 3, 2017 7:00 PM

David Dickerson moved the meeting be adjourned; Matt Turner second. Motion passed, 6-0.
Meeting adjourned at 7:16 p.m.

Brian Hasek, Mayor & Ex-Officio
Chairman of the Board of Aldermen

ATTEST:

Kim Hubbard, City Clerk

Minutes Acceptance: Minutes of Jan 3, 2017 7:00 PM (Approval of Minutes)

4|Page
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STAFF REPORT
TO: Board of Aldermen
FROM: Sheryl Stanley, Deputy City Clerk
DATE: January 10, 2017

SUBJECT: Peddler's Permit

Type of Item: Approval

January 18, 2016 an amendment to Chapter 610 of the city code was approved by Ordinance
3351. This amendment was sent to General Code who maintains the city's code, | received
notification on September 21 that the definitions of "canvasser" and "solicitor" that were
repealed were also reflected in other sections of the chapter. | discussed the options available to
rectify this with Lee-Ann at General Code. We came to the conclusion that the best course of
action would be to repeal Ordinance 3351and the entire Chapter 610 and rewrite the code. | have
also shared the changes with Chief Hofer and he had no additional updates.

| apologize for any confusion.
| am requesting approval from the board.
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Council Bill No. 004, Second Reading
Ordinance No.

An Ordinance Repealing Ordinance 3351 and Chapter 610, Peddlers, of the City of
Harrisonville Code of Ordinances and Adopt a New Version of Chapter 610
Peddlers

WHEREAS, the City wishes to replace Chapter 610, Peddlers, of the City of
Harrisonville Code of Ordinances

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF HARRISONVILLE, MISSOURI, AS FOLLOWS:

Section 1. That the Harrisonville Board of Aldermen accepts the new version of Chapter
610, Peddlers, of the City of Harrisonville Code of Ordinances as presented

Section 2: That the current 610 Chapter, Peddlers be deleted and replaced with the new
version that is attached to this ordinance and becomes a part thereof

Section 3: That this ordinance shall become effective immediately for the City of
Harrisonville.

Section 4: Severability: If any section, subsection, sentence, clause, phrase, or portion of
this ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.

VOTE TAKEN AS FOLLOWS:
AYES:

NAYS:

ABSENT:

ABSTAIN:

READ ONE TIME BY TITLE ONLY ON JANUARY 3, 2017. READ FOR THE SECOND
TIME BY TITLE ONLY ON JANUARY 16, 2017 AND DULY PASSED BY THE BOARD
OF ALDERMEN THIS 16th DAY OF JANUARY 2017

Brian Hasek, Mayor and Ex-Officio
Chairman of the Board of Aldermen

ATTEST:
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Sheryl Stanley, Deputy City Clerk
APPROVED by the Mayor this 16th day of January 2017

6.A
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Chapter 610. Peddlers

Article I. In General

Section 610.010. Definitions.

As used in this Chapter, the following words have the meaning indicated:

PEDDLER
Peddler shall mean a person who attempts to make personal contact with a resident
at his/her residence, without prior specific invitation or appointment from the resident,
for the primary purpose of attempting to sell a good or service, for profit to himself or
his principal, or seeks a donation for any cause of a profit-making or commercial
character.

Section 610.020. Exceptions To Chapter.

This Chapter shall not apply to a Federal, State or local government employee or a public utility

employee in the performance of his/her duty for his/her employer. The provisions of this Chapter
shall not apply to solicitations, sales or distributions made by charitable, educational or religious
organizations which have their principal place of activity in the City.

Article Il. Permit

Section 610.030. Identification Card Required For Peddlers

A

No person shall, as a peddler or attempt to make personal contact with a resident at his/her
residence with prior specific invitation or appointment from the resident unless that person obtains
from the Chief of Police an identification card in accordance with the provisions of this article.

Section 610.040. Application For Identification Card

Applications for peddler’s identification cards may be filled out at the Police Department, on
forms provided by the Police Department.

Section 610.050. Card in Addition to Business License.

The identification cards for peddlers required by this article are in addition to and not in lieu of any
business license such persons may be required to obtain under the provisions of this Code.

Section 610.060. Issuance; Grounds for Denial

Five (5) working days after the application, or sooner if reasonably possible, the requested
peddler’s identification card shall be issued; unless:

A. The application fee is incomplete

Attachment: Chapter 610-revised-2016-2 (2428 : Peddler's Permit)
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B. The required fee has not been paid

C. The applicant for whom a card is requested has been convicted of any felonies or any conviction,
including non-felony convictions, resulting from a change related to peddling or soliciting

D. Any statement upon the application is false

E. The applicant for who an identification card is requested has had a previous identification card
revoked

Section 610.070, Fee

Any person desiring a peddler’s identification card shall pay a twenty-five dollar ($25) nonrefundable
application fee.

Section 610.080. Notification of Denial

If the Chief of Police denies a peddler’s identification card to any person, he shall promptly
notify the applicant.

Section 610.090. Hearing After Denial.

If an identification card is denied to an applicant, the applicant may, within ten (10) days of the
denial, make application to the City Clerk for a hearing thereon before the Board of Aldermen. In
such cases, the hearing shall be held at the next regular meeting of the Board of Aldermen.

Section 610.100. Display

Each identification card shall be worn on the outer clothing of the peddler when the individual
for whom it was issued is acting as a peddler, so as to be reasonably visible to any person who
might be approached by said peddler or solicitor.

Section 610.110. Validity

An identification card shall be valid within the meaning of the article for a period of thirty (30) days
from the date of its issuance, and thereafter it shall expire.

Section 610.120. Revocation

A Any identification card granted pursuant to this article may be revoked by the Chief of Police
after the finding of:

1. Any violation of this article by the applicant or the person for whom the particular card
was issued; or

2. Fraud, misrepresentation or incorrect statement made in the course of carrying on the
activity: or

3. Conviction of a crime of moral turpitude; or

4. Conducting the activity in such a manner as to constitute a reach of the peace or a menace
to the health, safety or general welfare of the public.

Attachment: Chapter 610-revised-2016-2 (2428 : Peddler's Permit)
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B. The holder of such identification card may appeal such revocation as provided in section
610.150.

Section 610.130. Transfer

No person having a peddler’s identification card shall loan, transfer, or allow in any manner
another person to use his card.

Section 610.140. Time Restrictions

No person shall engage in acts as a peddler within the City limits except from 9:00 a.m. until
8:00 p.m. Monday through Friday, and from 10:00 a.m. until 8:00 p.m. on Saturday and Sunday.

Section 610.150. Prohibited Actions

No person having a peddler’s identification card shall:

A.Enter or remain on private property where they have reason to believe that the residents
thereof have indicated “Soliciting” is not welcomed.

B.Make an uninvited entry into a resident’s home.

C.Refuse to discontinue their message when requested by a hearer to do so, when on private
property occupied by the hearer; or

Attachment: Chapter 610-revised-2016-2 (2428 : Peddler's Permit)
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STAFF REPORT

TO: Board of Aldermen

FROM: Eric Myler, Interim EMS Director

DATE: January 3, 2017
SUBJECT: SCOTT AIR PACKS

Type of Item: Purchase
Staff Report

The Departments Air Paks are outdated and have been for over a year. This purchase is to replace Air
Paks, Masks, and equipment that goes with this equipment. History has showed that the original Air Paks
were replaced over 15 years ago. This equipment will replace all the Air Paks on our first out equipment
(Engine, Ladder, and 2 (Two) Ambulances. This should bring us up to the standard and have good
working equipment for the future.

The original quote given was at $120,000, but due to a local department purchasing a larger order, we
were able to get a great discount which will make us well under the budgeted amount of $120,000.

Please note in the quote of an additional handheld Thermal Imaging Camera which is handheld. Our
original camera was damaged at the Gas Light Shopping Center Fire in which the screen was cracked.
After researching the cost of the repair, (mostly due to this camera is very hard to find parts for, due to its
age) repair costs would surpass the amount it would cost to just replace it. This camera that is being
replaced was purchased over 15 years ago and monies were received by donations. This new camera
has color features and is handheld and not only shows where the fire is at but also shows how hot the fire
is, which will be very beneficial to the interior firefighter.

The additional 3 (Three) Thermal Cameras are for the AV-300 Mask only, these will allow firefighters to
have their hands free when making an interior attack on a fire.

This is a capital item that was approved by the Board of Aldermen, in the amount of $120,000.00.

With everything added together including the additional Thermal Imaging Camera the quote is still well
under the budgeted amount. Total amount of $115,182.50.
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Council Bill No. 005
Resolution No.

A Resolution Authorizing the City Administrator to Enter into a Purchase
Agreement with Feld Fire for Equipment as Specified below for the Harrisonville
Fire/EMS Department in an Amount Not to Exceed $115,182.50

Whereas, the City of Harrisonville has determined that Feld Fire is competent to perform services
for the City of Harrisonville; and

Whereas, Feld Fire agrees to perform services for the City of Harrisonville;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF
HARRISONVILLE, MISSOURI, AS FOLLOWS:

Section 1: That the City Administrator of the City of Harrisonville is hereby authorized and
directed to enter into an Agreement with Feld Fire for the purchase of 15 (Fifteen) Scott 4.5 Air
Paks, 30 (Thirty) Scott AV-300 Masks, 30 (Thirty) Scott 4500 45-Min Cylinders, 20 (Twenty) Scott
Epit 3 Voice Amps, 3 (Three) Scott Sight Thermal Cameras for AV-300 Mask, 1 (One) Scott X380N
Handheld Camera, 1 (One) Scott Pak-Tracker Handheld Assy, for the Harrisonville Emergency
Services in an amount not to exceed $115,182.50.

Section 2: That this resolution shall become effective immediately upon its passage and
approval.

PASSED AND RESOLVED by the Board of Alderman and APPROVED by the Mayor of the City of
Harrisonvill, Missouri this 16th day of January, 2017

Brian Hasek, Mayor and Ex-Officio

Chairman of the Board of Alderman

ATTEST:

Sheryl Stanley, Deputy City Clerk
WITNESS my hand and seal this 16th day of January, 2017
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FELDQFIRE

We€'Ve GOT YOU COVERED

To:

Salesperson

G. Pottberg

Qty
15.00

30.00

30.00
20.00
3.00
1.00

1.00

Chief Larry Francis Ship to:

Harrisonville Fire Department
903 S. Commercial St.
Harrisonville, MO 64701

816-380-8952

Job

ltem #

201215-05

804722-01
201275-01
201582-02
8003024

200266-04

Shipping Method  Shipping Terms
Best Way Carroll, IA

Description
SCOTT-4.5 Air-Pak X3 W/ Snap-Change
STD. Harness - Belt - Regulator

Dual EBSS, SEMS-2

SCOTT - AV-3000 HT SureSeal Mask
With Right-Side Bracket

SCOTT - 4500, 45-Min. Carbon Cylinder
SCOTT - EPIC 3 Voice Amps
SCOTT-SIGHT In-Mask-Thermal Cameras
SCOTT-X380N - NFPA - HandHeld
Camera, Hot and Cold Spot Tracking,
2X/4X Zoom, 2-Batteries, Lanyard,
Desktop and Truck Charger, 3-Button
2-Year Warranty

SCOTT - Pak-Tracker HandHeld Assy.
With Truck Charging System

ORDER MUST BE RECEIVED BY 1-25-17

Shipping Included

Date: January 3, 2017
Quote #: Chief Francis
Customer ID: 1190700
SAME
Delivery Date Payment Terms Due Date
Net 30 Days
Unit Price Discount Line Total
$ 4,135.00 $ 62,025.00
$ 252.00 $ 7,560.00
$ 802.00 $ 24,060.00
334.00 $ 6,680.00
1,200.00 $ 3,600.00
9,692.00 $ 9,692.00
1,565.50 $ 1,565.50

Subtotal $ 115,182.50
Sales Tax
Total $ 115,182.50

Make all checks payable to Ed M. Feld Equipment Co., Inc.
Thank you for your business!

113 N. Griffith Rd., Carroll, IA51401 800.568.2403 712.792.6658 sales@feldfire.com

6.B.a

Attachment: QUOTE - SCOTT SCBA Equipment - TAG-ON - 12-30-2016 (2421 : SCOTT AIR PACKS)
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STAFF REPORT

TO: Board of Aldermen

FROM: Eric Patterson, Director

DATE: January 6, 2017
SUBJECT: Jefferson Parkway Sidewalk Engineering

Type of Item: Approval

Type of Item: Voting item.

Issue: Staff seeks approval to award the engineering design of new pedestrian sidewalks along
Jefferson Parkway. A contract agreement is necessary to stipulate the terms and conditions of
engineering services.

Background: Jefferson Parkway from Locust to Waters Road has been functionally classified as a
collector. It serves the City's recreation baseball and soccer complex as well as the community center
without any sidewalks for pedestrian access. EXisting and soon-to-come, senior living facilities are
also located along this reach which is resulting in an increased call for pedestrian accommaodations.
The need for these pedestrian facilities is for safety. Safe, accessible, and convenient walking
facilities are essential at this location to connect pedestrian users with the City’s sidewalk network and
popular destinations such as the parks and community center.

The City evaluated three engineering proposals for the surveying and engineering services. The
engineering consultants considered for the work are:

Staff evaluated each consultant’s response based on the following criteria:
e Project manager’s experience;
e Consultant’s staff experience with storm drainage design;
e History of work with City and similar projects;
e Consultant’s approach and understanding of the project;
e Ability to meet the City’s scope of work and schedule.

There is money available for design in the 2016 Parks budget (11-6-0990-4215) this would be one
of the re-appropriations in 2017. This was originally going to be used to put in a trail to the
Community Center from Locust. Part of the route became not feasible; this sidewalk will accomplish
the same goal. This has been to Public Works Committee and The Park Board.

Recommendations:

Based on these selection criteria, staff has selected Affinis Corp for this project. The engineering
design estimate is $45,000 and we have negotiated a fee of $40,100. Staff request the Board approve
award of the engineering design contract to the firm of Affinis for the fee of $40,100.
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Council Bill No. 006
Resolution No.

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO
EXECUTE A CONTRACT WITH AFFINIS CORP. IN AN AMOUNT NOT TO
EXCEED $40,100 FOR ENGINEERING DESIGN OF NEW SIDEWALKS
ALONG JEFFERSON PARKWAY

WHEREAS, the City of Harrisonville has determined that Affinis Corp. is competent to
perform services for the City of Harrisonville; and

WHEREAS, Affinis Corp. agrees to perform services for the City of Harrisonville;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF HARRISONVILLE, MISSOURI, AS FOLLOWS:

Section 1. That the City Administrator of the City of Harrisonville is hereby authorized
and directed to execute a Contract with Affinis Corp. for engineering design of new sidewalks
along Jefferson Parkway in an amount not to exceed $40,100.

Section 2: That this resolution shall become effective immediately upon its passage and
approval.

PASSED AND RESOLVED by the Board of Aldermen and APPROVED by the Mayor
of the City of Harrisonville, Missouri this 16" day of January 2017.

Brian Hasek, Mayor and Ex-Officio
Chairman of the Board of Aldermen
ATTEST:

Sheryl Stanley, Deputy City Clerk
WITNESS my hand and seal this 16" day of January 2017
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STAFF REPORT

TO: Board of Aldermen

FROM: Eric Patterson, Director

DATE: January 9, 2017

SUBJECT: Jefferson Parkway Sidewalk MHTC Agreement

Type of Item: Approval

Type of Item:

An ordinance authorizing the City Administrator to enter into a Municipal Agreement with the
Missouri Highways and Transportation Commission for a grant to construct sidewalk improvements
along Jefferson Parkway from Locust to the Community Center.

Issue:

The City has obtained a grant from the Missouri Department of Transportation (MoDOT) for an 80%
cost share of STP funds not to exceed $158,737.52 for construction costs. The Parks department 2016
budget of $50,000 for trails along Jefferson Parkway can be used for the sidewalk’s matching funds.

Background:

The need for these pedestrian facilities is for safety. Jefferson Parkway from Locust to Waters
Road has been functionally classified as a collector. It serves the City's recreation baseball and
soccer complex as well as the community center without any sidewalks for pedestrian access.
Existing and soon-to-come, senior living facilities are also located along this reach which is
resulting in an increased call for pedestrian accommodations. Safe, accessible, and convenient
walking facilities are essential at this location to connect pedestrian users with the City’s
sidewalk network and popular destinations such as the parks and community center.

Recommendations:

Staff request the Board authorize by ordinance approval of: “Missouri Highways and Transportation
Commission Municipal Agreement”
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Council Bill No. 007
Ordinance No.

AN ORDINANCE TO AUTHORIZE THE CITY ADMINISTRATOR TO
EXECUTE A MISSOURI HIGHWAYS AND TRANSPORTATION
COMMISSION MUNICIPAL AGREEMENT BETWEEN THE CITY OF
HARRISONVILLE, MISSOURI, AND THE MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION FOR GRANT FUNDING FOR THE
JEFFERSON PARKWAY SIDEWALK IMPROVEMENTS IN AN AMOUNT OF
$158,737.52.

WHEREAS, the City of Harrisonville desires to build sidewalks along Jefferson
Parkway, and

WHEREAS, the Missouri Highways and Transportation Commission is willing to
provide grant funding for this project,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF HARRISONVILLE, MISSOURI, AS FOLLOWS:

Section 1. That the City Administrator of the City of Harrisonville is hereby authorized
and directed to execute a Municipal Agreement with the Missouri Highways and Transportation
Commission for grant funding for Jefferson Parkway sidewalk improvements in the amount of
$158,737.52, that the City Clerk is hereby authorized to attest thereto; that a copy of said
contract is attached hereto, and made a part hereof.

Section 2: That this ordinance shall become effective immediately upon its passage and
approval.

Vote taken as follows:
Ayes:

Nays:

Absent:

Abstain:

Read one time by title only on January 16, 2017. Read for the second time by title only
on January 16, 2017 and passed by the Board of Aldermen of the City of Harrisonville, Missouri,
this 16" day of January 2017.

Brian Hasek, Mayor & Ex-Officio
Chairman of the Board of Aldermen
ATTEST:

Sheryl Stanley, Deputy City Clerk
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APPROVED by the Mayor this 16" day of January 2017
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CCO Form: FS11
Approved:  07/96 (KMH)
Revised: 02/16 (MWH)

Modified:

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number;  STP-2900 (410)

Award Year: 2017

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STP-URBAN PROGRAM AGREEMENT

THIS STP-URBAN AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission") and the City of Harrisonville,
Missouri (hereinafter, "City").

WITNESSETH:

WHEREAS, the Fixing America’'s Surface Transportation Act (FAST) 23 U.S.C.
§133, authorizes a Surface Transportation Program (STP) to fund transportation related
projects; and

WHEREAS, the City desires to construct certain improvements, more specifically
described below, using such STP funding; and

WHEREAS, those improvements are to be designed and constructed in
compliance with the provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPQSE: The purpose of this Agreement is to grant the use of STP
funds to the City. The improvement contemplated by this Agreement and designated as
Project STP-2900 (410) involves:

The project will construct 2,700 feet of new sidewalk from N. Locust to the Parks
and Community Center on N. Jefferson Parkway. Work will include ADA ramps,
retaining walls, and curb and gutter improvements in some sections.

The City shall be responsible for all aspects of the construction of the improvement.
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(2) LOCATION: The contemplated improvement designated as Project STP-
2900 (410) by the Commission is within the city limits of Harrisonville, Missouri, The
general location of the improvement is shown on an attachment hereto marked "Exhibit
A" and incorporated herein by reference. More specific descriptions are as follows:

Project STP-2900 (410) is located along the West side of Jefferson Parkway from
N. Locust Street to The Parks and Community Center.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual [and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls]. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City.

(4) LIMITS OF SYSTEM: The limits of the surface transportation system for
the City shall correspond to its geographical area as encompassed by the urban
boundaries of the City as fixed cooperatively by the parties subject to approval by the
Federal Highway Administration (FHWA).

(5) ROUTES TO BE INCLUDED: The City shall select the high traffic velume
arterial and collector routes to be included in the surface transportation system, to be
concurred with by the Commission, subject to approval by the FHWA. It is understood
by the parties that surface transportation system projects will be limited to the said
surface transportation system, but that streets and arterial routes may be added to the
surface transportation system, including transfers from other federal aid systems.

(6) INVENTORY AND INSPECTION: The City shall:

(A)  Furnish annually, upon request from the Commission or FHWA,
information concerning conditions on streets included in the STP system under local
jurisdiction indicating miles of system by pavement width, surface type, number of lanes
and traffic volume category.

(B} Inspect and provide inventories of all bridges on that portion of the
federal-aid highway systems under the jurisdiction of the City in accordance with the
Federal Special Bridge Program, as set forth in 23 U.S.C. §144, and applicable
amendments or regulations promulgated thereunder.
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(7) ACCEPTED WITHIN HIGHWAY SYSTEM: Effective upon execution of
this Agreement, the Commission accepts the above described portion of the
(City/County/Grantee) street system as part of the State Highway System for the
purposes of this STP project. However, during the construction period contemplated in
this Agreement:

(A) The Commission will assume no police or traffic control functions
not obligatory upon Commission immediately prior to the execution of this Agreement,
and

(B The City shall perform or cause to be performed normal
maintenance on the project site.

(8) CITY/COUNTY/GRANTEE TO _MAINTAIN: Upon completion of
construction of this improvement, the City shall accept control and maintenance of the
improved street and shall thereafter keep, control, and maintain the same as, and for al!
purposes, a part of the City street system at its own cost and expense and at no cost
and expense whatsoever to the Commission. Any traffic signals installed on highways
maintained by the Commission will be turned over to the Commission upon completion
of the project for maintenance. All obligations of the Commission under this Agreement
shall cease upon completion of the improvement.

(9)  INDEMNIFICATION:

(A} To the extent allowed or imposed by law, the City shail defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Depariment) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City's wrongful or negligent
performance of its obligations under this Agreement.

(B) The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission's district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized fo issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
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Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri
Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party's rights or defenses with regard to
each party's applicable sovereign, governmental, or official immunities and protectlons
as provided by federal and state constitution or law.

(10) CONSTRUCTION SPECIFICATIONS: Parties agree that all construction
under the STP for the City will be constructed in accordance with current MoDOT
design criteria/specifications for urban construction unless separate standards for the
surface transportation system have been established by the City and the Commission
subject to the approval of the FHWA.

(11) EEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section [l and Section I, as contained in the United
States Depariment of Transportation Form Federal Highway Administration (FHWA)
1273 "Required Contract Provisions, Federal-Aid Construction Contracts,” is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or
words of similar import appear in these sections, the term “the City” is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor” as stated in Section I, Equal Opportunity, and Section I, Nonsegregated
Facilities, as set outin Form FHWA 1273.

(12) ACQUISITION _OF RIGHT OF WAY: With respect to the acquisition of
right of way necessary for the completion of the project, City shall acquire any additional
necessary right of way required for the project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 4601-4655,
the Uniform Relocation Assistance and Real Property Acquisition Act, as amended and
any regulations promulgated in connection with the Act. {However upon written request
by the City and the written acceptance by the Commission, the Commission shall
acquire right of way for the City. Upon approval of all agreements, plans and
specifications by the Commission and the FHWA, the commission will file copies of said
plans in the office of the county clerk: and proceed to acquire by negotiation and
purchase or by condemnation any necessary right of way required for the construction
of the improvement contemplated herein. All right of way acquired by negotiation and
purchase will be acquired in the name of City, and the City will pay to grantors thereof
the agreed upon purchase; prices. All right of way acquired through condemnation
proceedings will be acquired in the name of the State of Missouri and subsequently
released to the City. The City shall pay into court all awards and final judgments in
favor of any such condemnees. The (City shall also reimburse the Commission for any
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expense incurred by the Commission in acquiring said right of way, including but not
limited to the costs of surveying, appraisal, negotiation, condemnation, and relocation
assistance benefits. Unless otherwise agreed {o in writing the Commission shall have
the final decision regarding the settlement amount in condemnation.]

(13) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

(A) Any federal funds for project activities shall only be available for
reimbursement of eligible costs that have been incurred by City. Any costs incurred by
City prior to authorization from FHWA and notification to proceed from the Commission
are not reimbursable costs. All federally funded projects are required to have a project
end date. Any costs incurred after the project end date are not eligible for
reimbursement. A pro-rata share shall be established for each phase of a project, i.e.
Preliminary Engineering, Right of Way, Utilities and Construction. All costs incurred by
City will be reimbursed at the pro-rata share established for each project phase. The
pro-rata share for federal reimbursement of participating costs for the herein
improvements will be determined by dividing the total federal funds applied to that
project phase by the total participating costs for that phase. The pro-rata share for the
Construction Phase shall be established at concurrence in award and cannot be
increased. Any costs for the herein improvements which exceed any federal
reimbursement or are not eligible for federal reimbursement shall be the sole
responsibility of City. The Commission shall not be responsible for any costs
associated with the herein improvement unless specifically identified in this Agreement
or subsequent written amendments.

(B) The total reimbursement otherwise payable to the City under this
Agreement is subject to reduction, offset, levy, judgment, collection or withholding, if
there is a reduction in the available federal funding, or to satisfy other obligations of the
City to the Commission, the State of Missouri, the United States, or another entity acting
pursuant to a lawful court order, which City obligations or liability are created by law,
judicial action, or by pledge, contract or other enforceable instrument. Any costs
incurred by the City prior to authorization from FHWA and notification to proceed from
the Commission are not reimbursable costs.

(14) PERMITS: The City shall secure any necessary approvals or permits from
the Federal Government and the State of Missouri as required to permit the construction
and maintenance of the contemplated improvements.

(15) TRAFFIC CONTROL: The plans shall provide for handling traffic with
signs, signal and marking in accordance with the Manual of Uniform Traffic Control
Devices (MUTCD).
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(16) WORK ON STATE RIGHT OF WAY: If any contemplated improvements
for Project STP-2900 (410) will involve work on the state's right of way, the City will
provide reproducible final plans to the Commission relating to such work.

(17) DISADVANTAGED BUSINESS ENTERPRISES (DBEs): At time of
processing the required project agreements with the FHWA, the Commission will advise
the (City/County/Grantee) of any required goals for participation by DBEs to be included
in the City's proposal for the work to be performed. The City shall submit for
Commission approval a DBE goal or plan. The City shall comply with the plan or goal

that is approved by the Commission and all requirements of 49 C.F.R. Part 26, as
amended. .

(18) NQTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national origin in consideration for an award.

(19) PROGRESS PAYMENTS: The City may request progress payments
be made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly. All progress payment
requests must be submitted for reimbursement within 90 days of the project completion
date for the final phase of work. The City shall repay any progress payments which
involve ineligible costs.

(20) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice will be processed for reimbursement without proof of payment to the
vendor. If the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within two (2) business days of receipt of funds from MoDOT.

(21) OUTDOOR ADVERTISING: The City further agrees that the right of way
provided for any STP improvement will be held and maintained inviolate for public
highway or sireet purposes, and will enact and enforce any ordinances or regulations
necessary to prohibit the presence of billboards or other advertising signs or devices

and the vending or sale of merchandise on such right of way, and will remove or cause -

to be removed from such right of way any sign, private installation of any nature, or any
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privately owned object or thing which may interfere with the free flow of traffic or impair
the full use and safety of the highway or street.

(22) FINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(23) AUDIT REQUIREMENT: If the City expend(s)} seven hundred fifty
thousand dollars ($750,000) or more in a year in federal financial assistance it is
required to have an independent annual audit conducted in accordance with 2 CFR Part
200. A copy of the audit report shall be submitted to MoDOT within the earlier of thirty
(30) days after receipt of the auditor's report(s), or nine (9) months after the end of the
audit period. Subject to the requirements of 2 CFR Part 200, if the City expend(s) less
than seven hundred fifty thousand dollars ($750,000) a year, the City may be exempt
from auditing requirements for that year but records must be available for review or
audit by applicable state and federal authorities.

(24) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENGY ACT
OF 2006: The {City/County/Grantee) shall comply with all reporting requirements of the
Federal Funding Accountability and Transparency Act (FFATA) of 2006, as amended.
This Agreement is subject to the award terms within 2 C.F.R. Part 170.

(25) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(26) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(27) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(28) COMMISSION REPRESENTATIVE: The Commission's Kansas City
District Engineer is designated as the Commission's representative for the purpose of
administering the provisions of this Agreement. The Commission's representative may
designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.

(29) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after
delivery by United States mail, regular mail postage prepaid, or upon receipt by
personal or facsimile delivery, addressed as follows:
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(A)  Tothe City:

Facsimife No.:

(B)  To the Commission:

Facsimile No.:

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or
a clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.

(30) NONDISCRIMENATION ASSURANCE: With regard to work under this
Agreement, the (City/County/Grantee) agrees as follows:

(A) Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, et seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act".

(B) Administrative Rules: The City shall comply with
the administrative rules of the United States Depariment of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Department of
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and
made part of this Agreement.

(C)  Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, sex, disability, national origin, age or ancestry of any individual
in the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The City shall not participate either directly or indirectly in the
discrimination prohibited by 48 C.F.R. §21.5, including employment practices.

(D) Solicitations for Subcontracts, Including Procurements of Material

and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
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Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in pari, or both.

(G) Incorporation of Provisions: The City shall include the provisions of
paragraph (30) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.

(31) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any
extension, and for a period of three (3) years after the date on which the City receives
reimbursement of their final invoice from the Commission.
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(32) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a
financial or personal interest in a federally funded project.

(33) MANDATORY DISCLOSURES: The City shall comply with 2 CFR
200.113 and disclose, in a timely manner, in writing all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the Federal award.

IN WITNESS WHEREGQF, the parties have entered into this Agreement on
the date last written below.

Executed by the City this ___ day of , 20
Executed by the Commission this ____ day of , 20
MISSOURI HIGHWAYS AND City of Harrisonville, Missouri
TRANSPORTATION COMMISSION
By:
Title: Title:
ATTEST: . ATTEST:
By
Secretary to the Commission
Title
Approved as fo Form: Approved as to Form;
By
Commission Counsel
Title

[If needed to authorize a city official
fo execute the agreement.]

Ordinance No:
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Exhibit B — Project Schedule

Project Description: STP-2900 (410} The project will construct 2,700 feet of new
sidewalk from N. Locust fo the Parks and Community Center on N. Jefferson Parkway.
Work will include ADA ramps, retaining walls, and curb and gutter improvements in
some sections.

Task Date

Date funding is made available or allocated to recipient 10/01/2016
Engineering Services Contract Approved 12/01/2016
Preliminary and Right-of-Way Plans Submittal 05/01/2017

(if Applicable)

Plans, Specifications & Estimate (PS&E) Submittal 06/01/2017
Plans, Specifications & Estimate (PS&E) Approval 07/01/207

Advertisement for Letting : 07/156/2017
Bid Opening 08/15/2017

Construction Contract Award or Planning Study completed

(REQUIRED) 09/01/2017

*Note: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.

=Schedule dates are approximate as the project schedule will be actively managed and
issues mitigated through the project delivery process. The Award Date or Planning
Study Date deliverable is not approximate and requires request to adjust.
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Exhibit C - Required Contract Provisions
Federal-Aid Construction Contracts

DRAFTER’S NOTE: Print Form 1273 from the following website and attach as
Exhibit C http:fwww.fhwa.dot.gov/programadmin/contracts/1273.pdf,
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

tl.  Nondiscrimination

Hll.  Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIil. False Statements Concerning Highway Projecls

iX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debamment Reguirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian cantracts only)

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower fier
subgontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
bulld contracts, in all subcontracts and in lower tier
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced}) in afl contracts, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction confract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress paymenis, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural miner collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and {o all
related construction subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to materiat
supply, engineering, or architectural service confracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 4@ CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

‘The contracior and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Oppertunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive autherity to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627, The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title Vi of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27, and 23 CFR Paris 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor {US DOL) and FHWA requirements.

1. Equal Employment Qpportunity: Equal employment
opportunity {EEQ} requirements not to discriminate and to take
affimative action to assure equal opportunily as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
.S.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabllities
Act of 1890 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the conlracting agency and
the Federal Govemmaent to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract,

b The contractor will accept as its operating policy the
following statement:

"It is the palicy of this Company to assure that applicants
are employed, and that employees are freated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability, Such action shall Include:
employment, upgrading, demotion, or transfer; recrultment or
recruitment advertising; layoff or termination; rates of pay or
othar forms of compensation; and selection for training,
including apprenticeshlp, pre-apprenticeship, andfor on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responslbility for and must be capable of effectively
administering and premoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
0.

3. Dissemination of Policy: All members of the contractor's
staff who are autherlzed to hire, supervise, promote, and
discharge employees, or who recormmend such aclion, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contracter's EEQ policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of werk and then
not less ofien than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer,

b. All new supendsory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contracter's EEQ obligations within
thirty days following their reporting for duty with the contractor,

¢. All personngl who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's pracedutes for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees,

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation ameng minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless preciuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employes referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration. .

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreament to the extent that the system meets the contractor's
compliance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or wernen, or obligates the
contractor to do the sarme, such implementation violates
Federal nondiscrimlnation provisions.

€. The confractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

&. Personnel Actions: Wages, working conditions, and
einployee benefits shall be established and administered, and
personnal actions of every type, Including hiring, upgrading,
promotion, fransfer, demaotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disabiiity. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will perodically review selecied personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor wil
promptly take comrective action. if the review indicates that the
discrimination may extend beyond the actlons reviewed, such
comective action shall include all affected persons.

d. The contractor wilt promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligatigns under this contract, will attempt to resolve
such complaints, and will take appropriate comreclive action
within a reasonable time. Ifthe investigation indicates that the
discrimination may affect persons other than the comptainant,
such corrective action shall include such other persons. Upon

- completion of each investigation, the contractor wilf inform

every complainant of all of their avenues of appeal.
6. Tralning and-Promotion:

a. The contragtor will assist in locating, qualifying, and
increasing the skills of minarities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full joumey level status
employees in the type of trade or job classification involved,

b. Consistent with the coniractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracling agency may reserve
fraining positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
pramotion potential of employees whe are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cogperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contracter will use good faith efforts to develop, in
cooperation with the unions, joint trafning programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment,

h. The contractor will use good faith efforts to incorporate an
EEQ clause into each union agreement to the end that such
unien will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain informatien as to the referral
practices and policies of the labor union except that {o the
extenl such information is within the exclusive possession of
the labor union and such labor union refuses to fumish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the unien is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the gollective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficlent referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11248, as amended, and these
special provisions, such contractor shall immediately notify the
confracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabiliies Act and all rules and regulations established there
under. Employers must provide reasonable accommeodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, refigion, sex,
natienal origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leasas of equipment. The contracter shall take all necessary
and reasonable steps to ensure nendiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b}):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S, DOT-approved DBE program are incorporated by
referance.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 4¢ CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
confractor to cany out these requirements is a materiai breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requiremants. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1} The number and work hours of minority and nen-
minority group members and women employed in each work
classification on the project;

{2) The pragress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minerity group employees curently engaged in each work

classification required by the contract work. This information is

to be reported on Form FHWA-1391. The staffing data should
represent the praject work force on board in all or any part of
the last payroll pericd preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

IIl. NONSEGREGATED FACILITIES

This provision is applicable fo all Federal-aid consfruction
confracts and to all related construction subcontracts of
$10,000 or more.

The contractor must enstre that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, rellglon, sex, or national arigin cannot
result. The coniractor may naither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
senvices at any location, under the contractor's control, where
the facilifies are segregated. The temm “facllities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

Thls section fs applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), The
reguirements apply to al projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
focal roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations In 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 fomat and FHWA program requirements.

1. Minlmum wages

a. Alllaborers and mechanics employed or working upon
the site of the wark, will be paid ungonditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (excepi such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages ant bona fide fringe benefits {or cash equivalents
thereof) due at time of payment computed at cates not less
than those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any confractual relationship which may
he alleged to exist befween the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefils under section 1(b}(2) of the Davis-Bacon
Actaon berfalf of laborers or mechanics are considered wages
paid to such taborers or mechanics, subject to the provisions

of paragraph 1.d. of this saction; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly} under plans, funds, or programs
which cover the parficular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such labarers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage defermination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work In more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spentin each classification in which work is performed.
The wage determination {including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contracior and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is fo be employed under the
contract shall be classified in conformance with the wage
determination. The eontracting ofiicer shall approve an
additional classification and wage rate and fringe benefils
therefora only when the following criteria have been met:

{i} The work fo be performed by the classification
requested is not perfomed by a classification In the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The propesed wage rate, including any bona fide
fringe benefits, bears a reasonable relatlonship o the
wage rates contained In the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or thelr
representatives, and the contracting officer agree on the
classification and wage rate {(including the amount
designated for fiinge benefits where appropriate), a report of
tha action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification actlon within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3} In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate {including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested partles and the recommendation of the
contracting officer, o the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate {inctuding fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid te all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a ¢lass of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the confractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2, Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause fo be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which s held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the cenfracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such warker, his or her cormect classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or pragram described in section 1(b)(2}(B} of the Davis-

Bacon Act, the confractor shall maintain records which show
that the commitment fo provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
labarers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainges under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainess, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The centractor shall submit weekly for each week in
which any contract work Is performed a copy of all payrolis to
the confracting agency. The payrolls submitted shall set out

_accurately and completely all of the information required to be

maintained under 28 CFR 5.5(a}(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number}. The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http:/www dol.goviesaiwhd/forms/wh347instr.htm
or its successor site. The pime contractor is respongible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracfing agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a}3)(li) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a}(3){i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

{ii) That each [aborer or mechanic {including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iify That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefils or
cash equivalents for the classification of work perfarmed,
as specified in the applicable wage determination
incorporated into the contract,
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(3} The weekly submission of a properiy executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section,

{4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or ranscription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on tha job, If the contractor or subcontractor falls to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and frainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U_S. Depariment of
Laber, Employment and Training Administration, Office of
Apprenticeship Training, Empleyer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contraclor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classificatfon of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a confractor is
performing construction on a project in a locality other than
that In which its program is registered, the ratios and wage
rates (expressed in percentages of tha journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
pregram shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the Joumeymen houry

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provislons of the apprenticeship program. Ifthe
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship pragram, the contractor will no longer be
pemitied to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees {programs of the USDOL).

Except as provided in 29 CFR 5,16, trainees will nof be
permitted to work at [ess than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Depariment of Labor, Employment and Training
Administration.

The ratio of trainees to joumeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every frainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the joumeyman hourly rate
specified in the applicable wage detemmination. Tralnees shall
be paid fringe benefits In accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe bensfits, trainees shall be pald the full amount of finge
benefils listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticaship program associated with the
comesponding joumsyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not fess than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Tralning Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at Jess than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment apporiunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29

CFR part 30. .
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d. Apprentices and Trainees (programs of the U.S, DOT).

Apprentices and trainees working under apprenticeship and
skill training pragrams which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section |V,
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

§. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subconiracts and also require the
subcontracters to inciude Form FHWA-1273 in any lower tier
subcontracis. The prime contractor shall be responsible for the
compliance by any subcontractor or lower fier subconfractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 20 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract,

9, Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject {o the general disputes clause of this contract. Such
disputes shall be resalved in accordance with the procedures
of the Department of Labor set forth in 20 CFR paris 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
emplayees or their representatives.

10. Certiflcatlon of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Govemment contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm Ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12{(a){1).

¢. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.8.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms [aborers and mechanics
inglude watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours In such workweek unless such
taborer or machanic receives compensation at a rate not less
than one and one-half imes the basic rate of pay for all hours
worked in excess of forfy hours in such workweek.

2. Violation; liability for unpald wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subconiractor responsible therefor shall be liable for the
unpaid wages. In addition, such contracter and subcontractor
shall be liable to the United States {in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such teritory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanle, including watchmen and
guards, employed in viclation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section,

3. Withholding for unpald wages and liquidated damages.
The FHWA or the contacting agency shall upon its own aclion
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, fram
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to salisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph {1.)
through (4.) of this section and alsa a ¢lause requiring the
subcontractors to include these clauses in any lower tier
subcentracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.} through (4.} of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRAGCT

This provislon is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specifled elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty iterns performed may be deducted from the fotal
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such ferm does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime confractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employes leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

{1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude Individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
confract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1} of Section VI is compuled includes the cost of
material and manufaclured products which are to be
purchased or produced by the contractor under the confract
provisions.

3. The contractor shall furnish (a} a competent superintendent
or supervisor who is employed by the firm, has full autherity to
direct performance of the work in accordance with the contract
requirements, and is in ¢harge of all construction operations
(regardiess of who performs the work) and (b) such other of its
own organizationat resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to asstre the-performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
conlractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 20% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish thelr own seif-performance
requirements.

VIIL. SAFETY: ACCIDENT PREVENTION

This provision is applicabletoall Federal-ald
construction contracts and to all related subcontracts.

1. Inthe performance of this contract the contractor shali
comply with 2/l applicable Federal, State, and local laws
goveming safety, health, and sanitation {23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protectiva equipment and take any other needed actions as it
determines, or as the contracting officer may determine, fo be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the parformance of the
work covered by the confract.

2. Itls a condition of this contract, and shall be made a
condition of each subcontract, which the contraclor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surrcundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safefy Standards Act (40 U.5.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
perfermance to inspect or Investigate the matter of compliance
with the construction safety and health standards and to carry
out the dutles of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act {40
U.5.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and fo all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, it is essential that all persons concemned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Wilkful falsification, distortion, or
misrepresentation with respect to any facts related to the
project Is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 835) In one or more
places where it is readily available to all persons concemed
with the project:

18 U.5.C, 1020 reads as follows:
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"Whoever, being an cfficer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, cerfificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1918, (39 Stat. 355), as amended
and supplemented,

Shall be fined under this title or imprisoned not more than 5
years of both."

1X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
confract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who Is or will be utilized in the
performance of this contract is not prehibited from receiving an
award due to a viclation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the centractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section Xin
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcentracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The cerlification or explanation will be
considered in connection with the department or agency's
determination whether to enter Into this transaction. However,
failure of the prospective first tier participant to fumish a
certification or an explanation shall disqualify such a person
from participation in this fransaction.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter inte this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first ier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,”
"suspended,” “ineligible," "participant," "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant {such
as the prime or general contract). “"Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant” refers to the participant who has entered into a
govered transaction with a grantee or subgrantee of Federal
funds {such as the prime or general contractor). "Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or ather Lower
Tier Participants {such as subcontractors and suppliers).

f. The prospective first fier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who Is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless autherized by
the depariment or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitfing this proposal that it will include the clause titled
"Certification Regarding Deharment, Suspension, Ineligibility
and Veluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in ail solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A pariicipant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https:{fwww.epls.govf), which is
compiled by the General Services Administration,
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I. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the cerfification required by this clause.
The knowledge and information of the prospecltive participant
is not required fo exceed that which is normally possessed by
a prudent parson in the ordinary course of business dealings.

|- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a fower tier covered transaction with a
person who is suspended, debarred, ingligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default,

LR 2 X1

2. Centification Regarding Debarment, Suspension,
Ineligibility and Veoluntary Exclusion -~ First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
partlcipating in covered transactions by any Federal
daepartment or agency;

{2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; viofation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presentiy indicted for or otherwise criminally or
civilly charged by 2 govemmental entity (Federal, State or
lecal} with commission of any of the offenses enumerated in
paragraph {(a)(2} of this cerlification; and

{4) Have not within a three-year period preceding this
application/proposal had one or mere public transactions
(Federal, State or local) terminated for cause or default.

b, Where the prospective participant is unable fo certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parls 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upen which reliance was placed when this transaction
was entered Into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certificafion, in addition to other remedies available to the
Federal Government, the department, or agengy with which

10

this transaction originated may pursue available remedies,
including suspension andfor debarment.

¢. The prospective lower tler participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its cerlification was ermoneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,”
"suspended," "ineligible," "participant,” "person,” "principal,"
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance In obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered fransaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract), “Lower Tier Covered Transactions”
refers to any covered fransaction under a First Tier Covered
Trangaction (such as subcontracts). “First Tier Participant’
refers to the participant who has entered into a covered
fransaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” reférs any participant who has entered info a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
stbrnitting this proposal that, should the proposed covered
fransaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared Ineligible, or voluntarily
excluded frotn participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debament, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transaclions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective parficipant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the coverad transaction, unless it
knows that the cerfification is erroneous, A participant Is
responsible for ensuring that ifs principals are not suspended,
debarred, or otherwise ineligible to paricipate in covered
transactions. To verify the eligibility of its principals, as well as
the efigibitity of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (htips:/iwww.epls.qovf), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which Is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
persen who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Govemnment, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

okk Ak

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective parlicipant shall attach an explanation to this
proposal.

ok hk®

XI. CERTIFIGATION REGARDING: USE OF CGONTRACT
FUNDS FOR LOBBYING

This provision is applicable te all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20}.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting te influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, ameandment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds cther than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attemnpting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upen
which reliance was placed when this fransaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower fier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

1
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable fo a1l Federal-aid projects funded
under the Appalachian Reglonal Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work s situated, or the subregion, or the
Agppalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shali not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall ptace a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, {c) the date on which the pariicipant
eslimates such employees will be required, and {(d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
Is substantially modified, the particlpant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
Job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any Job applicants who, in his opinion, are nof qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavaitability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside In the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

6. The provisions of 23 CFR 633.207(g) allow the
contracting agency {o provide a contractual preference for the
use of mineral resource materials native to the Appalachian
reglon,

12

8. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subconiract for work
which is, or reascnably may be, done as on-site werk.
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6.E

R‘ S ® B 1836

e'Harrisonville
STAFF REPORT

TO: Board of Aldermen

FROM: Sheryl Stanley, Deputy City Clerk

DATE: January 12, 2017

SUBJECT: Discussion: Building Permits at Jones Ranch Subdivision

Type of Item: Discussion

Mayor Hasek has requested a discussion regarding building permits at the Jones Ranch
subdivision during the January 16 meeting.

Action Item (ID # 2429)
Discussion: Building Permits at Jones Ranch Subdivision
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