
 

AGENDA 

CITY OF HARRISONVILLE 

BOARD OF ZONING ADJUSTMENTS 

REGULAR MEETING 

CITY HALL 

SEPTEMBER 14, 2021 

6:00 PM 

Publish  

1. Call to Order 

A. Roll Call  

2. Approval of Minutes - DEFERRED TO NEXT MEETING 

3. Agenda Items 

A. Public Hearing -- Patrick Flanner, 1701 E. South St, Accessory Building  

B. Patrick Flanner, 1701 E. South St, Accessory Building  

C. Public Hearing Loving Cup, LLC Front Yard Setback - 1700 N SR 291  

D. Loving Cup, LLC Front Yard Setback - 1700 N SR 291  

4. Discussion Items 

5. Adjourn 

 

Posted on City Hall Bulletin Board this 10th day of September, 2021. 

___________________________ 

Daniel Barnett , City Clerk 

 



 

STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Roger Kroh, Planner 

DATE: September 10, 2021 

SUBJECT: Public Hearing -- Patrick Flanner, 1701 E. South St, Accessory Building 

 

Type of Item: Approval 

PUBLIC HEARING        

 

Location: 1701 E. South St. 

   

Applicant: Patrick Flanner, owner 

      

Request: A variance from Zoning Regulations which require detached structures to 

be behind the rear building line of a house.  The applicant is seeking a 

variance to allow a 2-car detached garage to be in the side yard of a single 

family home due to the lot configuration.  The detached garage will meet 

or exceed the 8-ft. side and rear yard setbacks for accessory structures. 

 

 

City of Harrisonville, MO 

Notice of Public Hearing 

Board of Zoning Appeals 

 

Notice is hereby given that the Harrisonville Board of Zoning Appeals (BZA) will conduct a 

public hearing on Tuesday, September 14, 2021 at 6 PM at Harrisonville City Hall at 300 E Pearl 

St., Harrisonville, MO 64701 to receive public testimony on an application from Patrick Flanner 

for a variance at 1701 E. South St. to allow a detached garage to be constructed in front of the 

rear building line  of the house. The application is available for review at City Hall.  Individuals 

are invited to make oral comments in the meeting or send written comments for the BZA to 

Roger Kroh, City Planner, at rkroh@harrisonville.com <mailto:rkroh@harrisonville.com> or at 

City Hall, 300 E. Pearl St., Harrisonville, MO 64701.  

 

Jamie Martin 
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Secretary to the Planning and Zoning Commission 

 

A. Action Item (ID # 4017) 

Public Hearing -- Patrick Flanner, 1701 E. South St, Accessory Building 
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STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Roger Kroh, Planner 

DATE: September 10, 2021 

SUBJECT: Patrick Flanner, 1701 E. South St, Accessory Building 

 

Type of Item: Approval 

General Information         

 

Location: 1701 E. South St. 

   

Applicant: Patrick Flanner, owner 

      

Request: A variance from Zoning Regulations which require detached structures to 

be behind the rear building line of a house.  The applicant is seeking a 

variance to allow a 2-car detached garage to be in the side yard of a single 

family home due to the lot configuration.  The detached garage will meet 

or exceed the 8-ft. side and rear yard setbacks for accessory structures. 

 

Background: 

 

The applicant has acquired a house at 1701 E South Street that has no garage. Due to the 

Nevada-like shape of the lot, the rear yard is not sufficiently deep enough to allow the garage, an 

accessory building, to be constructed behind the rear building line of the house as required by 

code. Thus, he is seeking a variance to allow a 2-car detached garage to be constructed in the 

side yard of the single family home.  
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Zoning Ordinance Provisions  

Regarding the Board of Zoning Adjustments 

 

Chapter 405.610 to 405.625 of the zoning ordinance of the city provides the following guidance 

regarding matters before the Board of Zoning Adjustments.  
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Section 405.610 Purpose 

The Board of Zoning Adjustment may grant variances from the provisions of this 

Chapter in harmony with its general purpose and intent and may vary them only 

in specific instances hereinafter set forth. The Board of Zoning Adjustment, based 

on standards hereafter prescribed and after hearing, may decide that there are 

practical difficulties or hardship in the way of carrying out the strict letter of these 

regulations. The concurring vote of four (4) members of the Board shall be 

necessary to reverse any order, requirement or decision of the party appealed from 

or to issue an order or variance or to decide in favor of an appellant. 

Section 405.615 Standards (A) states the Board of Zoning Adjustment may vary the 

provisions of the Zoning and Subdivision Regulations as authorized in this Section, 

but only when it shall have made findings upon evidence presented to it in the 

following specific cases. 

 

1. The property in question cannot yield a reasonable return if permitted to be used 
only under the conditions allowed by the regulations governing the district in which 
it is located.   

 

Applicant :  No, the marketability of the home is greatly diminished absent a functional 

garage.   

Staff :   We concur 

 

2. The plight of the owner is due to unique circumstances.   

 

Applicant:  Yes, the shape of the lot and location of the house on the lot create a unique 

circumstance.   

Staff:    We concur  

3. The variance, if granted, will not alter the essential character of the locality. 

Applicant:  No, it should enhance the value of the property and surroundings. 

Staff:  We concur  

Section 405.615 (B) states that for the purpose of supplementing the above standards, the 

Board of Adjustment shall also, in making the determination of whether there are practical 

difficulties or particular hardship, take into consideration the extent to which the following 

facts, favorable to the applicant, have been establish by the evidence. have been 

established by the evidence. 
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1. The particular physical surroundings, shape or topographical conditions of the 
specific property involved would bring a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulation were to 
be carried out.  

 

Applicant:  Yes  

         Staff:  We concur 

2.   The conditions upon which the petition for variance is based would not be applicable 

generally to property within the same zoning classification.  

          Applicant:  Just the property. 

Staff:  We agree.    

3. The alleged difficulty or hardship has not been created by any person having an 
interest in the property at any time after May 13, 1991, the effective date of this 
Chapter. 

Applicant:  No response 

 Staff:   The alleged difficulty or hardship has not been created by any person having   
an interest in the property at any time after May 13, 1991, the effective date of this 
Chapter. The difficulty was created when the land was divided before May 13, 1991.  

4. The granting of the variance (will) not be detrimental to the public welfare in the 

neighborhood in which the property is located. 

Applicant:  Not in my opinion 

Staff:  We concur 

5. The proposed variance will not impair an adequate supply of light and air to adjacent 

property or substantially increase the danger of fire or endanger the public safety or 

substantially diminish or impair property values within the neighborhood. 

Applicant:  No, to the contrary.  It should help property values. 

Staff:  We concur.   

Recommendation: 
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Approve variance allowing an accessory building in the side yard of a single family home for the 

reasons stated in the staff report.  

 

B. Action Item (ID # 4018) 

Patrick Flanner, 1701 E. South St, Accessory Building 
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STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Roger Kroh, Planner 

DATE: September 10, 2021 

SUBJECT: Public Hearing Loving Cup, LLC Front Yard Setback - 1700 N SR 291 

 

Type of Item: Approval 

PUBLIC HEARING        

 

Location: 1700 N SR 291 

 Pad site at southeast corner of Walmart Supercenter  

   

Applicant: Jacob Burnett, Loving Cup, LLC 

      

Request: Front Yard Setback Variance 

 

 

City of Harrisonville, MO 

Notice of Public Hearing 

Board of Zoning Adjustment 

 

Notice is hereby given that the Harrisonville Board of Zoning Adjustment (BZA) will conduct a 

public hearing on Tuesday, September 14, 2021, at 6 PM at Harrisonville City Hall at 300 E 

Pearl St., Harrisonville, MO 64701 to receive public testimony on an application from Loving 

Cup LLC for a front yard setback variance at 1700 N SR 291 to allow a 30 ft. front yard setback 

instead of the required 35 ft. front yard setback.  The applicant wishes to construct a drive-up 

coffee kiosk at the southeast corner of the Walmart Supercenter parking lot. The application is 

available for review at City Hall.  Individuals are invited to make oral comments in the meeting 

or send written comments for the BZA to Roger Kroh, City Planner, at rkroh@harrisonville.com 

<mailto:rkroh@harrisonville.com> or at City Hall, 300 E. Pearl St., Harrisonville, MO 64701.  

 

Jamie Martin 

Secretary to the Planning and Zoning Commission 
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C. Action Item (ID # 4019) 

Public Hearing Loving Cup, LLC Front Yard Setback - 1700 N SR 291 
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STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Roger Kroh, Planner 

DATE: September 10, 2021 

SUBJECT: Loving Cup, LLC Front Yard Setback - 1700 N SR 291 

 

Type of Item: Approval 

General Information         

 

Location: 1700 N. SR 291, Southeast Corner of Walmart Supercenter Tract 

   

Applicant: Jacob Burnett, Loving Cup, LLC 

 

Engineer Dan Finn, PE, Phelps Engineering 

 

Property Owner Wal-Mart Real Estate Business Trust 

      

Request: A variance from Zoning Regulations for a front yard setback variance at 

1700 N SR 291 to allow a 30 ft. front yard setback instead of the required 

35 ft. front yard setback.   

 

Background: 

 

The applicant wishes to construct a drive-up coffee kiosk at the southeast corner of the Walmart 

Supercenter parking lot at 1700 N SR 291.  The kiosk meets the 35-ft front yard setback 

requirement along SR 291.  However, there is one point where the setback is only 30 feet.  The 

applicant could move the kiosk northward 5 ft so as to avoid the conflict.  However, this would 

put them in the FEMA flood plain in the Walmart parking lot.  Given the kiosk meets the 35-ft 

setback as most points along SR 291, staff supports the 5 ft variance for this one location.  
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SEE ATTACHED SITE PLAN 

 

 

 

 

Zoning Ordinance Provisions  

Regarding the Board of Zoning Adjustments 

 

Chapter 405.610 to 405.625 of the zoning ordinance of the city provides the following guidance 

regarding matters before the Board of Zoning Adjustments.  

 

Section 405.610 Purpose 

The Board of Zoning Adjustment may grant variances from the provisions of this 

Chapter in harmony with its general purpose and intent and may vary them only 

in specific instances hereinafter set forth. The Board of Zoning Adjustment, based 
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on standards hereafter prescribed and after hearing, may decide that there are 

practical difficulties or hardship in the way of carrying out the strict letter of these 

regulations. The concurring vote of four (4) members of the Board shall be 

necessary to reverse any order, requirement or decision of the party appealed from 

or to issue an order or variance or to decide in favor of an appellant. 

Section 405.615 Standards (A) states the Board of Zoning Adjustment may vary the 

provisions of the Zoning and Subdivision Regulations as authorized in this Section, 

but only when it shall have made findings upon evidence presented to it in the 

following specific cases. 

 

1. The property in question cannot yield a reasonable return if permitted to be used 
only under the conditions allowed by the regulations governing the district in which 
it is located.   

 

Applicant :  No, the proposes property is significantly limited by existing FEMA 100-year 

flood zone and building setback requirements.  The significant limist the available 

building pad size and location which hampers potential development/  

Staff :   We concur 

 

2. The plight of the owner is due to unique circumstances.   

 

Applicant:  Yes, the existing FEMA 100- year flood plan reducing the proposed property 

building pad size and location.  

 

Staff:    We concur  

 

3. The variance, if granted, will not alter the essential character of the locality. 

Applicant:  The proposed variance will not alter the character of the locality and/or 

neighborhood.  The proposed drive thru kiosk is consistent with the surrounding 

commercial development.  The proposed building location and access will not cause any 

hardships on adjacent property owners.  

 

Staff:  We concur  

Section 405.615 (B) states that for the purpose of supplementing the above standards, the 

Board of Adjustment shall also, in making the determination of whether there are practical 

difficulties or particular hardship, take into consideration the extent to which the following 
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facts, favorable to the applicant, have been establish by the evidence. have been 

established by the evidence. 

 

1. The particular physical surroundings, shape or topographical conditions of the 
specific property involved would bring a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulation were to 
be carried out.  

 

Applicant:  Yes, the current building setback regulation, combined with he existing 100-

year flood plain will ensure this proposed site remains an existing parking lot in lieu of a 

new development.  

   

Staff:  We concur 

2.     The conditions upon which the petition for variance is based would not be applicable                                                    

generally to property within the same zoning classification.  

Applicant:  The reasons for the variance are specific to this property and the relationship of 

the building setback and 100-year flood plain.  

 

Staff:  We agree.    

3. The alleged difficulty or hardship has not been created by any person having an 
interest in the property at any time after May 13, 1991, the effective date of this 
Chapter. 

Applicant:  No, the hardship has not been created by any person having an interest in the 

property. 

 

Staff:   We believe the hardship is created by this project but have no objection to the 
variance being granted.  

4. The granting of the variance (will) not be detrimental to the public welfare in the 

neighborhood in which the property is located. 

Applicant:  No, granting the variance will provide a new reputable business to the 

neighborhood which is consistent with the surrounding commercial use.  

 

Staff:  We concur 

3.D
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5. The proposed variance will not impair an adequate supply of light and air to adjacent 

property or substantially increase the danger of fire or endanger the public safety or 

substantially diminish or impair property values within the neighborhood. 

 

Applicant:  No, the proposed variance will cause no danger of fire or endanger the public or 

the public safety.  The proposed variance will not impair property values within the 

neighborhood.  The proposed variance will not impair an adequate supply of light and air to 

adjacent properties. 

 

Staff:  We concur.   

Recommendation: 

 

Approve variance allowing a front yard setback of 30 ft. for the reasons stated in the staff report.  

 

D. Action Item (ID # 4020) 

Loving Cup, LLC Front Yard Setback - 1700 N SR 291 

 

Attachments: 

C1.1 SITE - AERIAL (PDF) 
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Know what's below.
before you dig.Call
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