
 

AGENDA 

CITY OF HARRISONVILLE 

BOARD OF ZONING ADJUSTMENTS 

REGULAR MEETING 

CITY HALL 

JULY 11, 2023 

6:00 PM 

Publish  

1. Call to Order 

A. Roll Call  

2. Approval of Minutes 

A. Board of Zoning Adjustments - Regular Meeting - May 9, 2023 6:00 PM  

3. Agenda Items 

A. Appl. #VAR-23-002--Variance of Section 405.550.D.1 for 3 detached 

accessory structures in R-1 PUBLIC HEARING  

B. Appl. #VAR-23-002-- Variance of Section 405.550.D.1 for 3 detached 

accessory structures in R-1 CONSIDERATION  

4. Discussion Items 

5. Adjourn 

 

Posted on City Hall Bulletin Board this 5th day of July, 2023. 

___________________________ 

Daniel Barnett, City Clerk 



 

DRAFT 

MINUTES 

CITY OF HARRISONVILLE 

BOARD OF ZONING ADJUSTMENTS 

REGULAR MEETING 

CITY HALL 

MAY 9, 2023 

6:00 PM 

Publish  

1. Call to Order 

 The meeting was called to order at 6:01 PM by Gerald Saling 

Attendee Name Organization Title Status Arrived 

Jennifer Love Harrisonville  Present  

Michelle Hart Harrisonville  Absent  

Charles Hotchkiss Harrisonville  Present  

April McLaughlin Harrisonville  Present  

Gerald Saling Harrisonville  Present  

Also in attendance were Tyler and Megan Arwood, Applicants; Christina Stanton, Community 
Development Director; and Jamie Martin, Recording Secretary. 

2. Approval of Minutes 

A. Board of Zoning Adjustments - Regular Meeting - Dec 13, 2022 6:00 PM  

With no additions or corrections, the minutes from the December 13, 2022, meeting were 
unanimously accepted. 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Jennifer Love 

SECONDER: April McLaughlin 

AYES: Jennifer Love, Charles Hotchkiss, April McLaughlin, Gerald 
Saling 

ABSENT: Michelle Hart 

3. Agenda Items 

A. Arwood Variance to Section 405.550.A.4.e(5) - PUBLIC HEARING  

Director Stanton presented the Staff Report on the variance application from Megan and 
Tyler Arwood to Section 405.55.A.e(5) of the zoning regulations. The request is to allow 
for a 6-foot privacy fence to extend immediately adjacent to the side and front yard of the 
neighbor to the north. Section 5 specifically states that "If all the following conditions 
apply to a corner lot, then the privacy fence, chain link fence, decorative fence, wall or 
hedge may be installed to a height of six feet abutting the property line in the rear yard of 
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the structure. 1. If the rear yard of a corner lot is adjacent to the rear yard of another 
corner lot. 2. The front of each home on each lot faces in opposite directions. 3. There is 
no driveway to either home from the street adjacent to the yard of both lots." She said the 
property at 1920 Eagle Dr has a 25 foot platted build line and the rear yard is adjacent to 
the side and front yard of the corner lot located immediately to the north at 2100 Glenda 
Drive. The front of these two homes do not face opposite directions and the driveway on 
the property to the north is located on the street adjacent to the side yard of this property. 
Director Stanton told the Board that the closing of the property occurred two days after 
the fencing regulations were changed and had the permit been applied for before that it 
would have been approved. She said that the encroachment is toward the property to the 
north and the street and that there are several other similar existing situations in the 
neighborhood to the north. The proximity of the fence to the deck stairs, as currently 
allowed, could be seen as a hazard although it does meet all required building codes. 
Director Stanton said that granting the variance will not result in a detriment to the public 
welfare or negatively impact the adequate supply of light and air to adjacent properties or 
increase the danger of fire or otherwise endanger the public safety or diminish or impair 
surrounding property values. She said that while staff sympathizes with the applicant and 
struggles with issues of fairness, it is our role to uphold the letter and intent of the Zoning 
Regulations; therefore staff recommends denial. 

Megan Arwood spoke to the Board. She told them that her family had been residents of 
Harrisonville prior to purchasing this home and that they had looked at the codes for 
fencing before they had bought it. They decided on this house because it was a corner lot 
and they would have more yard space for their children. She also said that neighbor north 
was supportive of the variance request.  

April McLaughlin asked staff if there is something that is put out to builders to let them 
know of pending code changes or if there is a grace period following changes. Director 
Stanton said that there is not currently, but that is something she would look into to see 
what other municipalities codes have in place. 

Charles Hotchkiss asked what the actual variance distance being asked for was. The 
applicant said 19 to 19 1/2feet. 

Chairman Saling closed the Public Hearing. 

B. Arwood Variance to Section 405.550.A.4.e(5) - CONSIDERATION  

April McLaughlin made a motion to approve the variance subject to written 
correspondence from the neighbor adjacent to the north of the property. Charles 
Hotchkiss seconded the motion. The motion passed unanimously. 

RESULT: APPROVED [UNANIMOUS] 

AYES: Jennifer Love, Charles Hotchkiss, April McLaughlin, Gerald 
Saling 

ABSENT: Michelle Hart 

4. Discussion Items 

There were no discussion items. 

5. Adjourn 

With nothing further to come before the Board, Charles Hotchkiss made a motion to adjourn. 

April McLaughlin seconded. The motion passed unanimously and the meeting adjourned at 6:15 

PM. 
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Respectfully submitted, 

 

_____________________________ 

Jamie Martin, Recording Secretary 
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STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Christina Stanton, 

DATE: July 3, 2023 

SUBJECT: Appl. #VAR-23-002--Variance of Section 405.550.D.1 for 3 detached 

accessory structures in R-1 

 

Type of Item: Public Hearing 

 

A. Action Item (ID # 4569) 

Appl. #VAR-23-002--Variance of Section 405.550.D.1 for 3 detached accessory structures in R-

1 

 

Attachments: 

BZA Packet 7-11-23 (PDF) 
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300 E. Pearl Street, P.O. Box 367 • Tel: 816-380-8900 • Fax: 816-380-8906 • Harrisonville, MO  64701 

 

 
To:  Board of Zoning Adjustment 
 
From:  Christina Stanton, AICP, Director of Community Development 
 
Date:  July 11, 2023 
 
Re: Appl. #VAR-23-002—Variance of Section 405.550.D.1 to allow for an existing 

additional detached accessory structure on property located at 2701 E. Elm Street 
 

GENERAL INFORMATION 
 
Applicant: Virginia Ford, 2701 E. Elm Street 
 
Requested Actions:  Approval of requested variance of Section 405.550.D.1 to allow for an 

existing additional detached accessory structure on property located at 2701 E. Elm 
Street 

 
Date of Application:  June 20, 2023 
 

PROPOSAL 
 
Applicant is seeking a variance to the number of detached accessory structures allowed in the 
Single-Family Residential (R-1) District.  The applicant is in the process of rezoning the property 
from Estate Planned (EP) District to Single-Family Residential (R-1) District so that the property 
may be split into two lots as shown on the attached Zoning Sketch.  The proposed new lots meet 
or exceed zoning district lot size, lot width, and impervious (lot) coverage.  However, there are 
currently legally existing a house and three (3) detached accessory structures.  While these 
structures meet or exceed all setback requirements, the R-1 District does only allow for two (2) 
detached accessory structures per Section 405.550.D.1 of the City’s Municipal Code. 
 
PREVIOUS ACTIONS 
 
Required legal notices have been issued. 
 

• March 25, 1996—The Board of Aldermen approved an Ordinance (#2216) to annex 
certain adjacent territory owned by Robert A. and Virginia L. Ford. 

• May 13, 1996—The Board of Aldermen approved a Rezoning of property from unzoned to 
Estate Planned (EP) District for property located at 2701 E. Elm Street by Ordinance 
#2242. 

• September 19, 2022—The Board of Aldermen approved a code change by Ordinance 
#3602, that changed the number of accessory detached structures from “one (1) or more” 
to “two (2)” with one (1) of the two (2) being allowed as an accessory dwelling unit (ADU). 

• June 15, 2023—The Planning & Zoning Commission voted 8-0 to recommend approval of 
the requested rezone from Estate Planned (EP) District to Single-Family Residential (R-1) 
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2 
 

District subject to conditions 1 and 2, as presented.  Condition 2 is that the applicant 
obtain a variance to allow for an additional detached accessory structure. 

• June 20, 2023—The Board of Aldermen heard the requested rezone, and the ordinance 
was read for the first time.  The Board questioned whether the rezone would still move 
forward if the variance were denied as Ms. Ford would have to have one of the three 
existing accessory detached structures removed.  Ms. Ford stated that having to remove 
one of the existing buildings would be a hardship to her.  The rezoning ordinance is 
scheduled to go back to the Board for the second reading and approval on July 17, 2023, if 
either the variance is approved, or Ms. Ford agrees to have one of the existing three 
accessory detached structures removed. 

 
KEY ISSUES 
 
The property is proposed to be rezoned from Estate Planned (EP) District to Single-Family 
Residential (R-1) District. 
 
Under current Zoning Regulations, Section 405.550.D.1, the R-1 District only allows for two (2) 
detached accessory structures.   
 
The subject property has existing three (3) detached accessory structures that were all existing 
prior to the property being annexed in 1996. 
 
Prior to Ordinance #3602, approved by the Board of on September 19, 2022, Section 405.550.D.1 
allowed for “one (1) ore more detached accessory building(s)”. 
 
There is no limit on the number of detached accessory buildings within the Estate District. 
 
Despite the existing three (3) detached accessory buildings, and due to the size of the proposed lot, 
the impervious (lot) coverage is still below the required 35%. 
 
 
The Applicant is seeking a variance to the number of detached accessory buildings allowed under 
Section 405.550.D.1.  According to the County Assessor’s website the structures have been 
existing in place since 1950, 1930, and 1982 (moving from east to west on the Zoning Sketch). 
 
Regarding Municipal Code:  405.615 Standards 
 

A. The Board of Zoning Adjustments may vary the provisions of this Chapter as authorized in this 
Section, but only when it shall have made findings based upon evidence presented to it in the 
following specific cases: 

 
1.  The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations governing the district in which it is located; 
The property can yield a reasonable return, the property owner desires to be able to split 
her property so she can sell a portion of the property.  In order to be able to do so, she 
is being required to rezoned to R-1 since the minimum lot size for the Estate Planned 
District is three (3) acres. 
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2.  The plight of the owner is due to unique circumstances; 
This standard typically refers to the shape of the lot, topographical conditions, or other 
unique physical surroundings of the property such as existing utilities.  What is unique 
in this scenario is that the structures have been existing as is for at least 40 years, some 
for close to 100 years. The plight of the owner is due to changes in code that have 
occurred in the past year and the owner’s desire to split the property, which caused the 
property to have a need to be rezoned. 
 
3.  The variance, if granted, will not alter the essential character of the locality. 
The variance, if granted, will not alter the essential character of the locality.  The existing 
structures have been in place for 40 or more years and are well spaced on the large 
residential lot. 

 
B. For the purpose of supplementing the above standards, the Board of Adjustment shall also, in 

making the determination of whether there are practical difficulties or particular hardship, take 
into consideration the extent to which the following facts, favorable to the applicant, have been 
established by the evidence: 

 
1.  The particular physical surroundings, shape or topographical conditions of the specific 
property involved would bring a particular hardship upon the owner, as distinguished from a 
mere inconvenience, if the strict letter of the regulation were to be carried out; 
The particular physical surroundings, shape or topographical conditions of the specific 
property do not create a particular hardship upon the owner.  The hardship to the owner 
would be having to remove one (1) of the three (3) existing structures that have been in 
place for 40 or more years. 
 
2.  The conditions upon which the petition for variance is based would not be applicable 
generally to other property within the same zoning classification; 
The main reason the applicant is requesting this variance is due to the fact that she 
desires to split the property, and in order to do so the owner is being required to rezone 
since the minimum lot size for the Estate Planned District is three (3) acres.  There are 
few other properties that are currently zoned either Agriculture (A) or Single-Family 
Residential (R-1) within the City that may face a similar situation if they choose to 
rezone or split their property in the future.  There are some larger lot properties zoned R-
1 which may already have additional structures that were existing prior to the code 
change and some larger residential lot owners who would like to have more detached 
accessory structures. 
 
3.  The alleged difficulty or hardship has not been created by any person having an interest in 
the property at any time after the effective date of this Chapter; 
The effective date of this chapter was in 1991.  The structures were all existing prior to 
that date; however, the alleged difficulty or hardship is being caused by the current 
property owner’s desire to split her property and the code change that occurred within 
the past year. 
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4.  The granting of the variance will not be detrimental to the public welfare in the neighborhood 
in which the property is located; 
The granting of the requested variance will not result in a detriment to the public welfare 
in the area.  The variance would allow the existing structures to remain in place and for 
the property to be rezoned and split.  If the property owner had applied for the rezoning 
and minor plat prior to September 19, 2022, a variance would not have been required. 
 
5.  The proposed variance will not impair an adequate supply of light and air to adjacent 
property or substantially increase the danger of fire or otherwise endanger the public safety or 
substantially diminish or impair property values within the neighborhood. 
Staff does not believe the proposed variance will impair an adequate supply of light and 
air to adjacent property or substantially increase the danger of fire or otherwise 
endanger the public safety or substantially diminish or impair property values within the 
neighborhood.   

 
STAFF COMMENTS AND SUGGESTIONS 
 
While staff acknowledges that this is not a hardship in the normal sense, we do recognize that if 
the applicant had rezoned and split her property prior to September 19, 2022, this variance 
would not have been required.  Staff further acknowledges that the existing structures have been 
in place for 40+ years.  While staff sympathizes with the applicant and struggles with issues of 
fairness, we are reminded that our role is to uphold the letter and intent of the Zoning 
Regulations. 
 
In support of the requested variance are the facts that: 

• These structures have been in existence as is for 40+ years;  
• Had the rezone and minor plat been applied for prior to September 19, 2022, this variance 

would not have been required; 
• There is no encroachment towards any other property; and 
• The granting of the variance will not result in a detriment to the public welfare or 

negatively impact the adequate supply of light and air to adjacent property or increase 
the danger of fire or otherwise endanger the public safety or diminish or impair 
surrounding property values.   

 
STAFF RECOMMENDATION 
 
Staff recommends denial of the requested variance. 
                                                                                                                                                                                      
ATTACHMENTS 
 
Application and Supporting Documents 
Zoning Map 
Aerial Map 
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Zoning Sketch

Bowers Land Survey Co. LLC
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STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Christina Stanton, 

DATE: July 5, 2023 

SUBJECT: Appl. #VAR-23-002-- Variance of Section 405.550.D.1 for 3 detached 

accessory structures in R-1 

 

Type of Item: Approval 

 

B. Action Item (ID # 4570) 

Appl. #VAR-23-002-- Variance of Section 405.550.D.1 for 3 detached accessory structures in R-

1 
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