
 

AGENDA 

CITY OF HARRISONVILLE 

BOARD OF ZONING ADJUSTMENTS 

REGULAR MEETING 

CITY HALL 

APRIL 9, 2024 

6:00 PM 

Publish  

1. Call to Order 

A. Roll Call  

2. Approval of Minutes 

A. Board of Zoning Adjustments - Regular Meeting - Sep 12, 2023 6:00 PM  

3. Agenda Items 

A. Appl. #VAR-24-001--Variance of Section 405.550.A.3 at 1501 S. Butler Drive 

- PUBLIC HEARING  

B. Appl. #VAR-24-001--Variance of Section 405.550.A.3 at 1501 S. Butler Drive 

- CONSIDERATION  

C. Appl. #VAR-24-002--Variance of Section 405.550.A.3 at 706 S. Butler Drive - 

PUBLIC HEARING  

D. Appl. #VAR-24-002--Variance of Section 405.550.A.3 at 706 S. Butler Drive - 

CONSIDERATION  

4. Discussion Items 

5. Adjourn 

 

Posted on City Hall Bulletin Board this 26th day of March, 2023. 

___________________________ 

Daniel Barnett, City Clerk 

 



 

DRAFT 

MINUTES 

CITY OF HARRISONVILLE 

BOARD OF ZONING ADJUSTMENTS 

REGULAR MEETING 

CITY HALL 

SEPTEMBER 12, 2023 

6:00 PM 

Publish  

1. Call to Order 

 The meeting was called to order at 6:00 PM by Gerald Saling 

Attendee Name Organization Title Status Arrived 

Jennifer Love Harrisonville  Present  

Michelle Hart Harrisonville  Present  

Charles Hotchkiss Harrisonville  Absent  

April McLaughlin Harrisonville  Present  

Gerald Saling Harrisonville  Present  

Also in attendance were Bharat Patel, Applicant; Bob Barto, Applicant; Christina Stanton, 
Community Development Director; and Jamie Martin, Recording Secretary. 

2. Approval of Minutes 

A. Board of Zoning Adjustments - Regular Meeting - Jul 11, 2023 6:00 PM  

With no additions or corrections, the minutes from the July 11, 2023, meeting were 
unanimously accepted. 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: April McLaughlin 

SECONDER: Michelle Hart 

AYES: Jennifer Love, Michelle Hart, April McLaughlin, Gerald Saling 

ABSENT: Charles Hotchkiss 

3. Agenda Items 

A. Appl. #VAR-23-003--Variance of Sec. 405.550.A.3.d(1)(a) for 2400 E. Rock 

Haven Rd. PUBLIC HEARING  

Director Stanton presented the Staff Report for a variance application to Section 
405.550.A.3.d(1)(a) to allow for an existing intermodal storage container to remain on the 
property located at 2400 E. Rock Haven Road. The property is zoned C-2, Service 
Business District. She told the Board that the property was zoned Service Business 
District for use as a motel in 1990 and that a building permit and Certificate of Occupancy 
was issued the same year. She also said that on February 21, 2023, the Board of 
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2 | P a g e  

Alderman approved code amendments that included new regulations pertaining to 
intermodal containers. Director Stanton said that under the current Zoning Regulations, 
intermodal containers are not allowed on commercially zoned property unless tied to an 
active building permit. The existing container has been existing on the property since at 
least February of 2020. She said that the only districts allowed to keep intermodal 
containers for storage purposes, without being tied to an active building permit, are the 
industrial districts. She also said that there are no irregularities to the lot and that the 
plight of the owner is due to change in code that have occurred earlier this year and the 
owner's desire to retain their existing intermodal storage container. Director Stanton told 
the Board that there are no industrially zoned properties in the vicinity of this property; 
however, it should be noted that there is an existing mini-warehouse storage facility 
located immediately to the northwest of the subject property which are typically found in 
industrial districts. The desire of owners of existing commercially zoned property to retain 
these cheaper, more affordable intermodal storage containers over providing a more 
aesthetically pleasing and appropriate addition or separate storage building that is 
compatible with the existing architecture of the primary building is not particular to any 
one piece of property. The existing intermodal container appears to have been placed on 
this property somewhere between July 2019, and February 2020, based on aerial 
imagery available from Google Earth. She said that in support of the variance, the 
structure is located in the rear of the property, behind the primary building; there is no 
encroachment toward any other property; and granting of the variance will not result in a 
detriment to the public welfare or negatively impact the adequate supply of light and air to 
adjacent property or increase the danger of fire or otherwise endanger public safety. 
However, it is the job of staff to uphold the code, so Staff recommends denial. 

Mr. Patel spoke to the Board . He told them that he and his family moved here 24 years 
ago. He said that they use the container to store items that they have to purchase in bulk 
like air conditioners and mattresses for the rooms. He said that if he had to remove the 
container, it would take two of his hotel rooms to store all of the items and that would 
affect his potential income by $28,000.00 to $30,000.00 a year. Mr. Patel spoke of 
Walmart and Sutherlands using their striped parking spaces for summer sales. He said 
that in the end if he loses rooms, he will lose money. 

 

Public Hearing closed at 6:08 PM. 

B. Appl. #VAR-23-003--Variance of Sec. 405.550.A.3.d(1)(a) for 2400 E. Rock 

Haven Rd. CONSIDERATION  

April McLaughlin asked how many businesses have complied with this ordinance? 
Director Stanton said that several have and several are still in the process.  

Ms. McLaughlin asked how many compliance letters were mailed out originally? Director 
Stanton said she wasn't sure of the exact number, but it was double of the original 
amount anticipated. 

Jennifer Love asked if an accessory structure would be able to be built on the commercial 
properties instead of using a container. Director Stanton said yes, they would be 
permitted. 

Michelle Hart said that while accessory structures are permitted, the storage containers 
are more economical. 

Jennifer Love asked if Mr. Patel's container was visible from the road. Director Stanton 
said that it was behind the primary structure so it had very little visibility from the street. 

Ms. McLaughlin said that the ordinance does not leave room for containers that were 
already in place to be "Grand fathered" in. 

Mr. Patel spoke again, he said that you can not see his container from the highway or 
Rock Haven Road. He said the property was bankrupt in 2011 so he took a risk and 
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bought it. He said he needs the steel container because homeless people break in and 
steal stuff. 

Ms. Love asked Director Stanton if Mr. Patel built a screening type of structure for the 
container, would that be in compliance. Director Stanton said that a variance would still 
be necessary. 

 

Michelle Hart made a motion to approve the variance. There were no seconds and no 
other motions. The Variance application died due to lack of a second. 

RESULT: DEFEATED [1 TO 3] 

MOVER: Michelle Hart 

AYES: Michelle Hart 

NAYS: Jennifer Love, April McLaughlin, Gerald Saling 

ABSENT: Charles Hotchkiss 

C. Appl. #VAR-23-004--Variance of Sec. 405.550.A.3.d(1)(a) for 1805 Waters 

Rd. PUBLIC HEARING  

Director Stanton presented the Staff Report for a variance application to Section 
405.550.A.3.d(1)(a) to allow for an existing intermodal storage container to remain on the 
property located at 1805 Waters Rd., also referred to as 3223 N. State Route 291. The 
property is zoned C-2, Service Business District. She said that a building permit was 
issued for the conversion of an existing barn into a fabrication store in 1985. In 2018, a 
building permit was issued for the installation of commercial fencing for the property. She 
also said that on February 21, 2023, the Board of Aldermen approved code amendments 
that included new regulations pertaining to intermodal containers. Director Stanton said 
that under the current Zoning Regulations, intermodal containers are not allowed on 
commercially zoned property unless tied to an active building permit. The existing 
container is located behind a solid fence that surrounds the property and the container is 
not highly visible. She said that the only districts allowed to keep intermodal containers 
for storage purposes, without being tied to an active building permit, are the industrial 
districts. She also said that there are no irregularities to the lot and that the plight of the 
owner is due to change in code that have occurred earlier this year and the owner's 
desire to utilize their existing intermodal storage container to store a rare vehicle in it at 
this site. Director Stanton said that the variance, if granted, will not alter the essential 
character of the locality since the structure is currently existing and fairly well screened by 
the existing fence that surrounds the property. She said that there are no industrially 
zoned properties in the vicinity of this property. The desire of owners of existing 
commercially zoned property to retain these cheaper, more affordable intermodal storage 
containers over providing a more aesthetically pleasing and appropriate addition or 
separate storage building that is compatible with the existing architecture of the primary 
building is not particular to any one piece of property. She also said that the existing 
structure appears to have been placed on this property somewhere between April 2021, 
and April 2023, based on aerial imagery available from Google Earth. In support of the 
variance are the facts that; the structure is located behind a solid fence and is not highly 
visible; there is no encroachment towards any other property; and the granting of the 
variance will not result in a detriment to the public welfare or negatively impact the 
adequate supply of light and air to adjacent properties or increase the danger of fire or 
otherwise endanger the public safety. She said Staff recommends denial of the variance. 

Bob Barta spoke to the Board on behalf of Roy and Cheryl Obermiller. He said that the 
property is in a very visible location, which is why they put up the fence to screen the 
construction yard. It is a 2 acre property and they have used all of the space and there is 
no room to expand any existing structures. The container was originally supposed to be 
temporary storage for the car that belongs to his step-father to restore in retirement, then 
covid happened, parts weren't and still aren't available. The car was originally stored in 
the shop but it had to move to make room for other things. He said his step-father is 75 
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years old and will not be able to restore it for much longer. He also said that they are 
willing to paint the container for it to blend in. He asked the Board to give him a timeline 
for the container to be able to stay on the property. 

Michelle Hart said that the Board is going to see many more variance application for this 
as it is an economical way to store things and if they are kept neat and not an eyesore 
there should be wiggle room. 

Gerald Saling told Mr. Barta that this Board is not able to give a time frame for him.  

Mr. Patel spoke and said that laws need to be helpful for the people and businesses. 

 

The Public Hearing was closed at 6:34 PM. 

D. Appl. #VAR-23-004--Variance of Sec. 405.550.A.3.d(1)(a) for 1805 Waters 

Rd. CONSIDERATION  

April McLaughlin said that she agrees with Ms. Hart that if the containers are kept neat or 
hidden behind a fence or a building, that should make a difference, but it looks like the 
City and Board of Alderman were very specific. She asked what the next steps for the 
applicants would be denied. Director Stanton said they would need to speak to the Board 
of Alderman. 

 

Michelle Hart made a motion to approve the variance. There were no seconds and no 
other motions. The Variance application died due to lack of a second. 

RESULT: DEFEATED [1 TO 3] 

MOVER: Michelle Hart 

AYES: Michelle Hart 

NAYS: Jennifer Love, April McLaughlin, Gerald Saling 

ABSENT: Charles Hotchkiss 

4. Discussion Items 

Director Stanton told the Board that there will be some code changes going to Planning and 

Zoning and the Board of Alderman next week pertaining to items that this Board had seen like 

the number of accessory structures on larger residential lots. 

5. Adjourn 

With nothing further to come before the Board, April McLaughlin made a motion to adjourn. 

Michelle Hart seconded the motion. The meeting was adjourned at 6:40 PM. 

 

Respectfully submitted, 

 

_____________________________ 

Jamie Martin, Recording Secretary 

 

2.A

Packet Pg. 5

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
S

ep
 1

2,
 2

02
3 

6:
00

 P
M

  (
A

p
p

ro
va

l o
f 

M
in

u
te

s)



 

 

STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Christina Stanton, 

DATE: March 6, 2024 

SUBJECT: Appl. #VAR-24-001--Variance of Section 405.550.A.3 at 1501 S. Butler Dr. - 

PUBLIC HEARING 

 

Type of Item: Public Hearing 

 

A. Action Item (ID # 4770) 

Appl. #VAR-24-001--Variance of Section 405.550.A.3 at 1501 S. Butler Dr. - PUBLIC 

HEARING 

 

Attachments: 

Staff Report BZA 3_12_24 Anderson Variance 1501 S Butler (PDF) 

Application (PDF) 

Carport Brochure (PDF) 

Current Pictures (PDF) 

Letters of Support (PDF) 

Cass County Assessor Property Record (PDF) 

Site Plan for Obermiller's 2013 Variance (PDF) 

May 14, 2013 BZA Minutes (Obermiller) (PDF) 

Zoning Map (PDF) 

Aerial Map (PDF) 
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300 E. Pearl Street, P.O. Box 367 • Tel: 816-380-8900 • Fax: 816-380-8906 • Harrisonville, MO  64701 

 

 
To:  Board of Zoning Adjustments 
 
From:  Christina Stanton, AICP, Director of Community Development 
 
Date:  March 12, 2024 
 
Re: Appl. #VAR-24-001—Variance of Section 405.550.A.3 to allow for a carport to be 

set back 5’ from the side property line on property located at 1501 S. Butler Drive 
 

GENERAL INFORMATION 
 
Applicant: Shirley Anderson, 1501 S. Butler Dr. 
 
Requested Actions:  Approval of requested variance of Section 405.550.A.3 to allow for a carport 

to be set back 5’ from the side property line on property located at 1501 S. Butler 
Dr. 

 
Date of Application:  February 6, 2024 
 
PURPOSE AND AUTHORITY 
 
In accordance with Section 405.610 of the City’s Code, the Board of Zoning Adjustment (BZA) 
“may decide that there are practical difficulties or particular hardship in the way of carrying out 
the strict letter of these regulations”.  The BZA “may grant variances from the provisions of this 
Chapter in harmony with its general purpose and intent” based upon the standards listed in 
Section 405.615, which are listed below in staff’s analysis.  The concurring vote of four (4) 
members of the Board is required for approval of a variance. 
 

PROPOSAL 
 
The applicant is seeking a variance to requirement that a detached accessory structure be setback 
eight (8) feet from the side property line (Section 405.550.A.3).  The requested variance is a 
variance of three (3) feet from the required eight (8) feet, which yields a setback of five (5) feet 
from the north side property line to the proposed detached carport. 
 
PREVIOUS ACTIONS 
 
Required legal notices have been issued. 
 

• May 14, 2013—The Board of Zoning Adjustments approved a variance of 5’ to the 
required 8’ side yard setback to allow for a 3’ side yard setback for a detached garage at 
301 Bowman Avenue (the property immediately to the north of 1501 S. Butler Drive).  
According to the Site Plan drawn by Obermiller for his requested variance the existing 
detached structure at 1505 S. Bulter Dr. (labeled as a barn) is approximately 3’ from the 
side yard. 
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• May 19, 1955—The final plat Bowman’s Subdivision, Lots 1 – 37 was recorded with the 
Cass County Recorder’s Office. 

• 1950—According to the Cass County parcel records the existing house and detached 
structure (identified as a garage) were built sometime during this year. 

 
KEY ISSUES 
 
The property is currently zoned Single-Family Residential (R-1) District. 
 
Under current Zoning Regulations, Section 405.550.A.3.a (as amended by Ord. #3669):  “…A 
detached accessory building shall be located not less than eight (8) feet from any side or rear lot 
line and no closer to the front of the building than eight (8) feet….”   
 
According to the County Assessor’s records the existing house and detached structure were built 
in 1950.   
 
 
The Applicant is seeking a variance of 3’ from the required side yard setback of 8’ for a detached 
accessory structure (carport) to allow for a side yard setback of 5’ for this structure from the 
north side property line.   
 
Regarding Municipal Code:  405.615 Standards 
 

A. The Board of Zoning Adjustments may vary the provisions of this Chapter as authorized in this 
Section, but only when it shall have made findings based upon evidence presented to it in the 
following specific cases: 

 
1.  The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations governing the district in which it is located; 
The property can yield a reasonable return.  The property would still be used as a single-
family residence if the variance is not granted.  The owner desires to have an affordable 
shelter to park her vehicle under for protection from sun and hail; she believes this will 
increase the value of her property. 
 
2.  The plight of the owner is due to unique circumstances; 
This standard typically refers to the shape of the lot, topographical conditions, or other 
unique physical surroundings of the property such as existing utilities.  The shape of 
this property is not unique.  What is unique in this scenario is that the existing detached 
structure is approximately 3’ from the north side property line and there is little room for 
a detached garage or carport without having to seek a variance as there is only about 
20’ from the north side of the house to the north side property line.   
 
3.  The variance, if granted, will not alter the essential character of the locality. 
The variance, if granted, will not alter the essential character of the locality.  The existing 
detached structure and lean-to portion of the neighbor to the north’s detached structure 
are both only about 3’ from the property line.  Additionally, this structure is not 
enclosed. 
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B. For the purpose of supplementing the above standards, the Board of Adjustment shall also, in 
making the determination of whether there are practical difficulties or particular hardship, take 
into consideration the extent to which the following facts, favorable to the applicant, have been 
established by the evidence: 

 
1.  The particular physical surroundings, shape or topographical conditions of the specific 
property involved would bring a particular hardship upon the owner, as distinguished from a 
mere inconvenience, if the strict letter of the regulation were to be carried out; 
The particular physical surroundings, shape or topographical conditions of the specific 
property do not create a particular hardship upon the owner.  The hardship to the owner 
would be not being able to erect a structure to store her vehicle. 
 
2.  The conditions upon which the petition for variance is based would not be applicable 
generally to other property within the same zoning classification; 
The main reason the applicant is requesting this variance is to have a structure erected 
to store her vehicle and keep it somewhat safe from the effects of sun and hail.  There 
are other existing structures on both her lot and the lot to the north of her that are closer 
to the property line than the requested variance for this detached structure.   
 
3.  The alleged difficulty or hardship has not been created by any person having an interest in 
the property at any time after the effective date of this Chapter; 
The effective date of this chapter was in 1991.  The alleged difficulty or hardship is being 
caused by the current property owner’s desire to have a detached structure to store her 
vehicle. 
 
4.  The granting of the variance will not be detrimental to the public welfare in the neighborhood 
in which the property is located; 
The granting of the requested variance will not result in a detriment to the public welfare 
in the area.  The variance would allow the property owner to have a 12’ x 21’ carport 
erected approximately 5’ from the northern side property line.  
 
5.  The proposed variance will not impair an adequate supply of light and air to adjacent 
property or substantially increase the danger of fire or otherwise endanger the public safety or 
substantially diminish or impair property values within the neighborhood. 
The proposed variance will not impair an adequate supply of light or air to adjacent 
property or substantially increase the danger of fire or otherwise endanger the public 
safety nor will it substantially diminish or impair property values within the 
neighborhood.   

 
STAFF COMMENTS AND SUGGESTIONS 
 
In support of the requested variance are the facts that: 

• There is an existing detached structure located approximately 3’ from the north side 
property line, which already encroaches towards the property to the north and has 
existed in place since 1950 according to the County Assessor’s Records; 

• The property owners to the north, which is the property this variance would be 
encroaching towards, are supportive of the variance and had a variance for their now 
existing detached structure in 2013 that includes a lean-to that is approximately 3’ from 
the same property line; and 
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• The granting of the variance will not result in a detriment to the public welfare or 
negatively impact the adequate supply of light and air to adjacent property or increase 
the danger of fire or otherwise endanger the public safety or diminish or impair 
surrounding property values.   

 
STAFF RECOMMENDATION 
 
Staff recommends approval of the requested variance. 
                                                                                                                                                                                      
ATTACHMENTS 
 
Application 
Carport Brochure 
Current Pictures 
Letters of Support  
Cass County Assessor Property Record 
Site Plan for Obermiller’s 2013 Variance 
May 14, 2013 BZA Minutes (Obermiller) 
Zoning Map 
Aerial Map 
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GENERAL NOTES: 

1. PROPERTY SUBJECT TO VARIANCE REQUEST:

301 BOWMAN AVE 
LOTS 36 & 37 BOWMAN'S ADDITION 

2. PROPOSED OFFSET DISTANCES:

3' EAST PROPERTY LINE - SIDE 'l. 
3' SOUTH PROPERTY LINE - REAR 'l. 

3. PROPOSED STRUCTURE USE:

RESIDENTIAL EQUIPMENT STORAGE 
SINGLE ANTIQUE VEHICLE STORAGE 

4. STRUCTURE UTILITIES:

HVAC 
WATER 
SEWER 
ELECTRICAL 

- NONE
- NONE
- NONE
- FUTURE
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STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Christina Stanton, 

DATE: March 6, 2024 

SUBJECT: Appl. #VAR-24-001--Variance of Section 405.550.A.3 at 1501 S. Butler Dr. - 

CONSIDERATION 

 

Type of Item: Approval 

 

B. Action Item (ID # 4771) 

Appl. #VAR-24-001--Variance of Section 405.550.A.3 at 1501 S. Butler Dr.- 

CONSIDERATION 

3.B
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STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Christina Stanton, 

DATE: March 26, 2024 

SUBJECT: Appl. #VAR-24-002--Variance of Section 405.550.A.3 at 706 S. Butler Drive - 

PUBLIC HEARING 

 

Type of Item: Public Hearing 

 

C. Action Item (ID # 4784) 

Appl. #VAR-24-002--Variance of Section 405.550.A.3 at 706 S. Butler Drive - PUBLIC 

HEARING 

 

Attachments: 

Staff Report BZA 4_9_24 Nowell Variance 706 S Butler (PDF) 

Application (PDF) 

Site Plan (PDF) 

Images from Google Street View (DOCX) 

Historical Images from Google Earth (DOCX) 

Zoning Map (PDF) 

Aerial Map (PDF) 
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300 E. Pearl Street, P.O. Box 367 • Tel: 816-380-8900 • Fax: 816-380-8906 • Harrisonville, MO  64701 

 

 
To:  Board of Zoning Adjustments 
 
From:  Christina Stanton, AICP, Director of Community Development 
 
Date:  April 9, 2024 
 
Re: Appl. #VAR-24-002—Variance of Section 405.550.A.3 to allow for an additional 

detached accessory structure on property located at 706 S. Butler Drive 
 

GENERAL INFORMATION 
 
Applicant: Shelton Nowell, 706 S. Butler Dr. 
 
Requested Actions:  Approval of requested variance of Section 405.550.A.3 to allow for an 

additional detached accessory structure on property located at 706 S. Butler Dr. 
 
Date of Application:  March 1, 2024 
 
PURPOSE AND AUTHORITY 
 
In accordance with Section 405.610 of the City’s Code, the Board of Zoning Adjustment (BZA) 
“may decide that there are practical difficulties or particular hardship in the way of carrying out 
the strict letter of these regulations”.  The BZA “may grant variances from the provisions of this 
Chapter in harmony with its general purpose and intent” based upon the standards listed in 
Section 405.615, which are listed below in staff’s analysis.  The concurring vote of four (4) 
members of the Board is required for approval of a variance. 
 

PROPOSAL 
 
The applicant is seeking a variance to requirement that a R-1B property of less than 1.5-acres 
may only be allowed two (2) detached accessory structures (Section 405.550.A.3).  The applicant 
previously had five (5) detached accessory structures and has since removed two, but is seeking a 
variance to keep the remaining three (3) detached accessory structures.   
 
PREVIOUS ACTIONS 
 
Required legal notices have been issued. 
 

• February 22, 2024—A Code Compliance Case (#ZN-24-0005) was opened on 706 S. Butler 
Drive.  It was found that the property was exceeding the maximum allowable number of 
detached accessory structures, and that some detached accessory structures were not 
meeting the minimum setback requirement for the rear property line.  Two detached 
accessory structures have since been removed and there are no longer any structures not 
meeting the minimum setback requirement for the rear property line. 

3.C.a
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• August 17, 2009—The Board of Aldermen approved an Ordinance (#3094) to vacate and 
abandon a portion of undeveloped Peyton Street generally located east of West Street and 
west of Butler Drive. 

• September 28, 2007—A Building Permit (#07865) was approved for a new aluminum 
carport to replace a previously existing carport.  The Building Permit file contains a 
“Letter of Understanding” between the then current Community Development Director, 
Rick DeLuca, and the property owners (signed by Jana Nowell).  This letter states that the 
property owners were being allowed to replace a carport over their driveway provided 
that they apply for a vacation of right-of-way for that portion of Peyton Street because the 
carport would not meet the required setbacks from Peyton Street. 

• October 21, 1867—The Final Plat of Jack’s Addition was recorded with the Cass County 
Recorders’ Office. 

 
KEY ISSUES 
 
The property is currently zoned Near Downtown Single-Family Neighborhood (R-1B) District. 
 
Under current Zoning Regulations, Section 405.550.A.3.a (as amended by Ord. #3669):  “For any 
“R-1,” “R-1B,” “R-1M,” “R-2,” or “R-2B” zoned lot, two (2) detached accessory building(s) may 
be permitted, one (1) of the two (2) may be an accessory dwelling unit for any “R-1,” or “R-1B”.  
Except that properties zoned R-1 of 1.5-acre or larger in size may have one additional detached 
accessory structure provided all setbacks are met and the lot coverage requirement is not 
exceeded….”   
 
The 20’ x 20’ carport that was permitted in 2007 is the only detached structure for which there is 
an approved building permit on file. 
 
A review of the timeline images available from Google Earth indicates that the further west 
carport, for which the applicant is seeking the variance, was installed somewhere between April 
of 2018 and July of 2019. 
 
 
The Applicant is seeking a variance to allow for an additional existing detached accessory 
structure (the westernmost carport) to remain.   
 
Regarding Municipal Code:  405.615 Standards 
 

A. The Board of Zoning Adjustments may vary the provisions of this Chapter as authorized in this 
Section, but only when it shall have made findings based upon evidence presented to it in the 
following specific cases: 

 
1.  The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations governing the district in which it is located; 
The property can yield a reasonable return.  The property would still be used as a single-
family residence if the variance is not granted.  The owner desires to keep the two (2) 
existing carports and the existing shed (work shop).   
 
2.  The plight of the owner is due to unique circumstances; 
This standard typically refers to the shape of the lot, topographical conditions, or other 
unique physical surroundings of the property such as existing utilities.  The shape of 
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3 
 

this property is not unique, nor are there topographical conditions or other items typical 
of a variance request.  What is unique in this instance has more to do with the property 
owners than the property itself as the property owners contend that their hardship 
stems from disabilities and that the carport provides protection from the elements (rain, 
sleet, snow, etc.), without this structure the effects of the elements would make their 
ability to get around more difficult. 
 
3.  The variance, if granted, will not alter the essential character of the locality. 
The variance, if granted, will not alter the essential character of the locality.  All three (3) 
of the detached accessory structures are currently existing.  The latest carport was 
installed somewhere between April of 2018 and July of 2019.  Additionally, the property 
owners state that the structure they are seeking the variance to keep is not visible from 
the street. 

 
B. For the purpose of supplementing the above standards, the Board of Adjustment shall also, in 

making the determination of whether there are practical difficulties or particular hardship, take 
into consideration the extent to which the following facts, favorable to the applicant, have been 
established by the evidence: 

 
1.  The particular physical surroundings, shape or topographical conditions of the specific 
property involved would bring a particular hardship upon the owner, as distinguished from a 
mere inconvenience, if the strict letter of the regulation were to be carried out; 
The particular physical surroundings, shape or topographical conditions of the specific 
property do not create a particular hardship upon the owner.  The hardship to the owner 
is a personal physical hardship, not a hardship created by unique conditions of the 
property in question. 
 
2.  The conditions upon which the petition for variance is based would not be applicable 
generally to other property within the same zoning classification; 
The requested variance stems from a personal physical hardship, not a hardship 
created by unique circumstances or conditions of the property. 
 
3.  The alleged difficulty or hardship has not been created by any person having an interest in 
the property at any time after the effective date of this Chapter; 
The effective date of this chapter was in 1991.  The existing carports were installed upon 
the property in 2007 and 2018/2019.  The alleged difficulty or hardship stems from the 
property owner’s physical disability(-ies) and the need for the variance stems from their 
desire to maintain the two (2) existing carports as well as an existing shed (work shop).   
 
4.  The granting of the variance will not be detrimental to the public welfare in the neighborhood 
in which the property is located; 
The granting of the requested variance will not result in a detriment to the public welfare 
in the area.  The variance would allow the property owner to maintain the two (2) 
existing carports and the existing shed (workshop).    
 
5.  The proposed variance will not impair an adequate supply of light and air to adjacent 
property or substantially increase the danger of fire or otherwise endanger the public safety or 
substantially diminish or impair property values within the neighborhood. 
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The proposed variance will not impair an adequate supply of light or air to adjacent 
property or substantially increase the danger of fire or otherwise endanger the public 
safety nor will it substantially diminish or impair property values within the 
neighborhood.   

 
STAFF COMMENTS AND SUGGESTIONS 
 
In support of the requested variance are the facts that: 

• The two (2) carports have existed on this property since 2007 and 2018/19, and the shed 
appears to have existed on this property since at least 2008; and 

• The granting of the variance will not result in a detriment to the public welfare or 
negatively impact the adequate supply of light and air to adjacent property or increase 
the danger of fire or otherwise endanger the public safety or diminish or impair 
surrounding property values.   

 
STAFF RECOMMENDATION 
 
Staff recommends denial of the requested variance. 
                                                                                                                                                                                      
ATTACHMENTS 
 
Application 
Site Plan 
Images from Google Street View 
Historical Images from Google Earth 
Zoning Map 
Aerial Map 
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STAFF REPORT 

 

TO: Board of Zoning Adjustments 

FROM: Christina Stanton, 

DATE: March 26, 2024 

SUBJECT: Appl. #VAR-24-002--Variance of Section 405.550.A.3 at 706 S. Butler Drive - 

CONSIDERATION 

 

Type of Item: Approval 

 

D. Action Item (ID # 4785) 

Appl. #VAR-24-002--Variance of Section 405.550.A.3 at 706 S. Butler Drive - 

CONSIDERATION 

3.D
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