
 

AGENDA 

CITY OF HARRISONVILLE 

BOARD OF ALDERMEN 

REGULAR MEETING 

CITY HALL 

FEBRUARY 2, 2015 

7:00 PM 

Publish  

1. Call to Order & Pledge of Allegiance 

2. Roll Call 

A. Roll Call  

3. Ceremonial Matters 

A. A Service Award Honoring Tad Snell, Water Department, for 15 Years of 

Service to the City of Harrisonville  

B. A Proclamation Designating February 2015 as Technical Education Month 

for Cass Career Center  

4. Public Participation 

A. Public Participation 

5. Approval of Minutes 

A. Board of Aldermen - Regular Meeting - Jan 19, 2015 7:00 PM  

B. Collette Culver's comments-Morrison Ally Vacation  

6. Agenda Items 

A. Council Bill 007: AN ORDINANCE VACATING AN UNIMPROVED 

ALLEY LYING SOUTH OF BLOCK 216 AND NORTH OF BLOCK 221 IN 

ORIGINAL HARRISONVILLE, HARRISONVILLE, CASS COUNTY, 

MISSOURI.  

B. Public Hearing for Marketplace ROW Vacation  
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C. Council Bill 013: AN ORDINANCE VACATING AN UNIMPROVED 

RIGHT OF WAY LYING WEST OF SOUTH COMMERCIAL STREET 

AND ON THE SOUTHEAST CORNER OF THE HARRISONVILLE 

MARKETPLACE DEVELOPMENT IN HARRISONVILLE, CASS 

COUNTY, MISSOURI.  

D. Council Bill 014: A RESOLUTION AUTHORIZING THE CITY OF 

HARRISONVILLE TO ADOPT A POLICY GOVERNING THE REPAIR 

AND/OR INSTALLATION OF CURB AND GUTTERS AND SIDEWALKS 

IN THE CITY.  

E. Council Bill 015: A RESOLUTION OF THE CITY OF HARRISONVILLE, 

MISSOURI AUTHORIZING THE EXTENSION OF THE TOW POLICY 

FOR TWO ADDITIONAL YEARS, ENDING FEBRUARY 1, 2017.  

F. Council Bill 016: AN ORDINANCE AMENDING THE NOISE 

ORDINANCE  CHAPTER 250 SECTION .020 OF THE CITY OF 

HARRISONVILLE, MISSOURI CITY CODE  

G. Council Bill 17: AN ORDINANCE TO AUTHORIZE THE MAYOR OF 

THE CITY OF HARRISONVILLE, MISSOURI TO EXECUTE THE 

FIRST AMENDMENT TO THE SECOND AMENDED AND RESTATED 

COOPERATIVE AGREEMENT BETWEEN THE CITY OF 

HARRISONVILLE, MISSOURI AND THE HIGHWAY 71/291 PARTNERS 

IN PROGRESS TRANSPORTATION DEVELOPMENT DISTRICT  

7. Aldermen and Committee Reports 

8. Report from the City Administrator 

9. Report from the Mayor 

10. Questions from the Media 

11. Adjourn to Executive Session 

12. Adjourn From Regular Session 

Posted on City Hall Bulletin Board this 30
th

 day of January 2015 

 

 

___________________________ 

Sheryl Stanley, Deputy City Clerk 

 
The Board of Aldermen meeting is an open meeting but is not a meeting of the public. There is a 

place on the agenda for comments of citizens under PUBLIC PARTICIPATION. Our rule is that 

comments by any individual or group shall not exceed (4) minutes. The Board of Aldermen request 

that concerns be initially addressed at the appropriate action level before coming to the  

Board of Alderman 



 
Presented by the Mayor and the Harrisonville Board of Aldermen to 

 

Tad Snell 
 

In Grateful Appreciation for 

15 Years 
Of Dedicated Service to 

 

 

 
 

 
 
Feb. 2, 2015        ____________________________ 
           Kevin Wood, Mayor 
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PROCLAMATION 

 
 

WHEREAS, February 1-28, 2015 has been designated Career and 

Technical Education Month by the Association for Career and Technical 

Education; and 

 

 WHEREAS, profound economic and technological changes in our 

society are rapidly reflected in the structure and nature of work, thereby 

placing new and additional responsibilities on our educational system; and 

 

 WHEREAS, career and technical education gives high school students 

experience in practical, meaningful applications of technical skills and 

academic skills such as communications and mathematics, thus improving the 

quality of their education, giving all students leadership opportunities in their 

chosen fields and in their communities; and preparing them for the “next” 

step to the career of their choice or continuing their education beyond high 

school; and 

 

 WHEREAS, the ever-increasing cooperative efforts of career and 

technical educators, business and industry stimulate the growth and vitality of 

our local economy and that of the entire nation by preparing graduates for 

career fields forecast to experience the largest and fastest growth in the next 

decade; 

 

 NOW, THEREFORE, on behalf of the Board of Aldermen of the 

City of Harrisonville, I, Mayor Kevin Wood do hereby designate the month 

of February as Career and Technical Education Month. 

 

 

 

                                                                                 _____________________ 

Kevin W. Wood, Mayor 
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DRAFT 

MINUTES 

CITY OF HARRISONVILLE 

BOARD OF ALDERMEN 

REGULAR MEETING 

CITY HALL 

JANUARY 19, 2015 

7:00 PM 

Publish  

1. Call to Order & Pledge of Allegiance 

Mayor Wood called the meeting to order at 7:11 P.M. 

2. Roll Call 

Attendee Name Title Status Arrived 

Bret Brown Board Member Present  

Bret Reece Board Member Present  

David Dickerson Board Member Present  

Doug Meyer Board Member Present  

Ivan Stull Board Member Present  

Marcia Milner Board Member Present  

Morris Coburn Board Member Present  

Stacey Dahlman Board Member Present  

Kevin Wood Mayor Present  

Others Present:  City Administrator Keith Moody, City Attorney Steve Mauer, Finance Director 
Mike Tholen, Community Development Director Rick DeLuca, Police Chief John Hofer, City Clerk 
Kim Hubbard, Public Information Officer Sheryl Stanley, EMS Director Larry Francis, Electric 
Department Director Keith Thomas and Assistant Public Works Director Eric Patterson. 

3. Ceremonial Matters 

None. 

4. Public Participation 

A. Public Participation 

Jack Cotton, 802 Eastwood stated he had not been contacted regarding his questions from 

the last Board meeting regarding the construction along 291.  Mayor Wood stated 

someone would contact him.   
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Mr. Cotton received clarification from the Board regarding utility right of ways.  Mr. 

Cotton also commented on the benefits of the 291/71 project once it is completed and 

compared the project benefits to the Pearl Street project. 

5. Approval of Minutes 

A. Board of Aldermen - Regular Meeting - Jan 5, 2015 7:00 PM  

Minutes were approved. 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Doug Meyer, Board Member 

SECONDER: Marcia Milner, Board Member 

AYES: Brown, Reece, Dickerson, Meyer, Stull, Milner, Coburn, 
Dahlman 

6. Agenda Items 

A. Public Hearing for Vacating Morrison Alley  

Collette Culver shared her reasons why she was against the Morrison Alley Vacation.  
Ms. Culver's statement is attached. 

Mr. Morrison stated he felt all of Ms. Culver's questions were answered at the last P & Z 
meeting, stated there had been a survey done by Troy Bowers, and he does not intend to 
build a fence. 

Mr. Torres, 604 E Mechanic, stated he would like to see the alley unchanged. 

With no one else coming forward to speak Mayor Wood closed the public hearing at 7:44 
pm. 

B. AN ORDINANCE VACATING AN UNIMPROVED ALLEY LYING 

SOUTH OF BLOCK 216 AND NORTH OF BLOCK 221 IN ORIGINAL 

HARRISONVILLE, HARRISONVILLE, CASS COUNTY, MISSOURI.  

City Attorney Mauer read Council Bill 007 for the first time by title only.  Mr. DeLuca 
shared that Mr. Morrison will gain approximately 7 1/2 feet of property.  Mr. DeLuca also 
reported that with the alley vacation, the right-of-way will disappear but the utility 
easement will remain.  Mr. DeLuca explained traditionally if a fence is built along the 
easement the City will remove it when necessary and will put it back. 

Mayor Wood stated this is the first reading of the bill, the second reading will take place 
at the next meeting and staff was given direction to have answers to Ms. Culver's 
questions at the next meeting. 

RESULT: FIRST READING
 
Next: 2/2/2015 7:00 PM 

C. Public Hearing for Manor Lane Vacation  

Mayor Wood opened the Public Hearing; Ms. Jessie Bailey, 2005 Crestwood Drive, 
spoke stating she wants to vacate the right-of-way as it is not wide enough and it was 
noted that Manor Lane will never be a street.   

With no further public comment the hearing was closed. 
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D. AN ORDINANCE VACATING MANOR LANE FROM THE NORTH 

LINE OF LOT 145 TO THE SOUTH LINE OF LOT 145 (EXCEPT THE 

NORTH 25 FEET OF LOT 145) IN THE HILLCREST SUBDIVISION IN 

HARRISONVILLE, CASS COUNTY, MISSOURI.  

City Attorney Mauer read Council Bill 008 by title only.  Mr. DeLuca presented the details 
to the Board, reported the City would retain the utility easement, and this comes with a 
recommendation for approval from staff and the Planning and Zoning Commission. 

Alderman Stull made the motion to suspend the rules and move Council Bill 008 to it's 
second reading.  Alderman Brown seconded the motion and it was approved by the 
following roll call vote: 

Ayes:  Aldermen Dickerson, Dahlman, Stull, Brown, Meyer, Reece, Milner, and Coburn 

Nays:  None 

Absent:  None 

Abstain:  None 

City Attorney Mauer read Council Bill 008 for a second time by title only. 

Council Bill 008 became Ordinance 3299. 

RESULT: ADOPTED [UNANIMOUS] 

AYES: Brown, Reece, Dickerson, Meyer, Stull, Milner, Coburn, 
Dahlman 

E. Public Hearing for Vacating Portions of Mark Twain Street and Short Street  

Mayor Wood opened the public hearing.  Mr. Reuben Carter spoke on behalf of Mr. Bill 
Clark stating he did not think this vacation request affected anyone else.  Mr. DeLuca 
reported this has been approved by the Park Board and the utility easement will be 
preserved. 

With no one else coming forward to speak Mayor Wood closed the public hearing. 

F. AN ORDINANCE VACATING A PORTION OF MARK TWAIN STREET 

AND A PORTION OF SHORT STREET IN THE ORIGINAL TOWN OF 

HARRISONVILLE, CASS COUNTY, MISSOURI.  

City Attorney Mauer read Council Bill 009 by title only.  There were no questions. 

Alderman Reece moved to suspend the rules and move Council Bill 009 to it's second 
reading.  Alderman Dahlman seconded the motion and it was approved by the following 
roll call vote: 

Ayes:  Aldermen Stull, Coburn, Reece, Dickerson, Dahlman, Meyer, Milner, and Brown. 

Nays:  None 

Absent:  None 

Abstain:  None 

City Attorney read Council Bill 009 for a second time by title only. 

Council Bill 009 became Ordinance 3300. 
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RESULT: ADOPTED [UNANIMOUS] 

AYES: Brown, Reece, Dickerson, Meyer, Stull, Milner, Coburn, 
Dahlman 

G. A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR OF 

HARRISONVILLE, MISSOURI TO EXECUTE A MEMORANDUM OF 

UNDERSTANDING WITH CASS COUNTY PROFESSIONAL 

FIREFIGHTERS, LOCAL 3112  

City Attorney Mauer read Council Bill 094 by title only; City Clerk Hubbard noted that 
Council Bill 094 had been tabled at the 11-15-14 meeting.  Mr. Moody reported the memo 
in the packet summarizes the differences between the proposed agreement and the city's 
personnel policy.  Alderman Reece confirmed that the management team who 
participated in the negotiations was "okay" with the proposed agreement. 

Alderman Meyer stated that the proposed agreement brings a third party into the process 
and procedures for the firefighter employees creating a separation between the rest of 
the employees. 

Firefighters Local 3112 President, Jason Honderick spoke and noted the proposed 
contract specifies management rights, that the firefighters will follow city personnel policy, 
and the proposed document provides a clearer understanding of expectations to the 
firefighters.  Mr. Honderick did clarify that if there were changes to the city's personnel 
policy then there would be meetings with the labor management.  

Alderman Stull noted that this could put the fire department at odds with other city 
employees.  Mr. Honderick noted he thought the agreement was safer for the City as the 
agreement goes beyond the City policy and reviewed the staffing requirements per the 
agreement.  Mr. Moody noted the City tries to maintain coverage of seven personnel per 
shift but that it does fluctuate at times. Mr. Moody also reported per the proposed 
agreement the City maintains the right to manage the overtime and that it was staff's 
recommendation for approval. 

Council Bill 094 was defeated. 

RESULT: DEFEATED [3 TO 5] 

MOVER: Bret Reece, Board Member 

SECONDER: David Dickerson, Board Member 

AYES: Bret Reece, David Dickerson, Morris Coburn 

NAYS: Brown, Meyer, Stull, Milner, Dahlman 

H. A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO 

EXECUTE A CHANGE ORDER WITH PAR ELECTRIC TO INCLUDE 

CONSTRUCTION LABOR ON THE LAKE HARRISONVILLE 

CROSSING PROJECT IN AN AMOUNT NOT TO EXCEED $92,000.  

City Attorney Mauer read Council Bill 010 by title only.  Mr. Thomas reviewed the change 
order and reported he was certain rock would be encountered and he has estimated a 
cost of approximately $21,000 to cover this.   

Council Bill 010 became Resolution 007. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: David Dickerson, Board Member 

SECONDER: Stacey Dahlman, Board Member 

AYES: Brown, Reece, Dickerson, Meyer, Stull, Milner, Coburn, 
Dahlman 

I. A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO 

EXECUTE AN AGREEMENT WITH BELL LUMBER & POLE CO. FOR 

THE PURCHASE OF ELECTRIC POLES FOR USE IN THE LAKE 

HARRISONVILLE DISTRIBUTION CROSSING IN AN AMOUNT NOT 

TO EXCEED $29,496  

City Attorney Mauer read Council Bill 011 by title only.  Mr. Thomas reviewed the project. 

Council Bill 011 became Resolution 008. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: David Dickerson, Board Member 

SECONDER: Morris Coburn, Board Member 

AYES: Brown, Reece, Dickerson, Meyer, Stull, Milner, Coburn, 
Dahlman 

J. A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO 

EXECUTE AN AGREEMENT WITH BOWERS ENGINEERING AND 

SURVEYING FOR THE SURVEY OF LAKE HARRISONVILLE 

PROPERTY BOUNDARIES IN AN AMOUNT NOT TO EXCEED $45,000.  

City Attorney Mauer read Council Bill 009 by title only.  Mr Patterson reviewed the 
project, noted a survey has never been done and the lake boundaries are not known.  
This survey is part of the conservation program to provide protection for the lake which 
provides the City's drinking water. 

Council Bill 012 became Resolution 009. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: David Dickerson, Board Member 

SECONDER: Bret Reece, Board Member 

AYES: Brown, Reece, Dickerson, Meyer, Stull, Milner, Coburn, 
Dahlman 

7. Aldermen and Committee Reports 

Alderman Coburn inquired whether the City would be publishing the legal documents regarding 

the Tax Increment Financing Projects (TIF's) and Mr. Tholen stated the City would publish this 

information. 

8. Report from the City Administrator 

Mr. Moody distributed tax information for 2014, reported projects for 2014 have come in under 

budget. 

9. Report from the Mayor 
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No report. 

10. Questions from the Media 

No questions. 

11. Adjourn From Regular Session 

Alderman Coburn made the motion to adjourn the meeting, Alderman Dickerson seconded the 

motion and it was approved by a unanimous vote.  The meeting adjourned at 8:32 p.m. 

12. Adjourn to Executive Session 

No executive session. 

 

_____________________________ 

Kevin Wood, Mayor & Ex-Officio 

Chairman of the Board of Aldermen 

 

 

ATTEST: 

 

_____________________________ 

Kim Hubbard, City Clerk 
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STAFF REPORT 

 

TO: Board of Aldermen 

FROM: Rick Deluca, Director 

DATE: January 8, 2015 

SUBJECT: Second Reading of Ordinance for Morrison Alley Vacation 

 

Type of Item: Approval 

Issue: 

The applicant has requested that an undeveloped portion of an unnamed alley behind his house 

be vacated.  

 

PLEASE SEE ATTACHED FOR EXPANDED STAFF REPORT. 

 

Background: 

Location:  That portion of undeveloped alley located between Blocks 216 and 

221 of original Harrisonville. (See Attached Map) 

 

Applicant:   Scott Morrison 

  

This is an undeveloped portion of an unnamed alley. The right-of-way was platted in the 1800s 

and is 15 feet wide. Staff is recommending that the city vacate the alley but keep the right-of-

way as a utility easement.  

 

Options: 

The City may: 

 Approve the request to vacate. 

 Conditionally approve the application to vacate. 

 Deny the request to vacate. 

 

Planning and Zoning Commission Recommendation 

(December 18, 2014) 

Approval 
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Staff Recommendation: 

Approval 
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Council Bill No. 007 

Ordinance No.  

AN ORDINANCE VACATING AN UNIMPROVED ALLEY LYING SOUTH OF 

BLOCK 216 AND NORTH OF BLOCK 221 IN ORIGINAL HARRISONVILLE, 

HARRISONVILLE, CASS COUNTY, MISSOURI. 

WHEREAS, the Board of Aldermen, of the City of Harrisonville, Missouri, in accordance with the provision of 

Chapter 89 RSMo, has held a public hearing after notice of said hearing was published in a newspaper of general 

circulation in Harrisonville, Missouri, at least fifteen (15) days prior to said hearing and notices of the public hearing 

were sent via certified mail to the abutting property owners of said alley. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 

HARRISONVILLE, MISSOURI AS FOLLOWS: 

SECTION 1. The Board of Aldermen of Harrisonville, Missouri, hereby declares it necessary, reasonable and 

proper to discontinue as a right-of-way and forever vacate the following described right-of-way as a public alley and 

forever vacate the following described alley, subject to the following reservation of the existing easements. 

All of that portion of the unimproved alley lying south of Block 216 and north of Block 221 in 

Original Harrisonville, Harrisonville, Cass County, Missouri.    

SECTION 2.  All of that portion of the above vacated property is hereby retained as a perpetual utility easement for 

the construction, maintenance, repair, relocation and operation of all public utility facilities and surface water 

drainage. No permanent buildings or structures shall be located within or upon said easement. 

SECTION 3.  The statutory right of reversion in the owners of the abutting property is hereby confirmed, subject to 

the easement expressly reserved in Sections 2 of this ordinance, as is provided by the laws of the State of Missouri, 

the Mayor and the City Clerk are hereby authorized to execute all necessary instruments required to confirm the 

reversionary rights of the owners of property abutting on the area vacated, as described in this ordinance. 

SECTION 4. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for 

any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision, and such holding shall not affect the validity of the remaining portions 

thereof. 

SECTION 5.  Effective Date.  The effective date of approval shall be coincidental with the Mayor’s signature and 

attestation by the City Clerk. 

Vote taken as follows: 

AYES:     

NAYS:   

ABSENT:   

ABSTAIN:   

 

READ ONE TIME BY TITLE ONLY ON JANUARY 19, 2015, READ FOR A SECOND TIME AND 

PASSED BY THE BOARD OF ALDERMEN AND APPROVED BY THE MAYOR THE 2
nd

 DAY OF 

FEBRUARY 2015. 

 

 

 

      ________________________________  

      Kevin W. Wood, Mayor and Ex-Officio 
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     Chairman of the Board of Aldermen 

 

 

 

 

______________________________________ 

Kim Hubbard 

City Clerk 

APPROVED by the Mayor this 2nd day of February 2015. 
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STAFF REPORT 

 

TO: Board of Aldermen 

FROM: Rick Deluca, Director 

DATE: January 28, 2015 

SUBJECT: Public Hearing for Marketplace ROW Vacation 

 

Type of Item: Public Hearing 

TO  Mayor Wood & Board of Aldermen 

FROM  Rick DeLuca, Director of Community Development   

DATE  January 28, 2015 

SUBJECT Marketplace ROW Vacation 

 

Type of Item:   Action Item   

Issue: 

The applicant has requested that an undeveloped right-of-way be vacated. 

Background: 

Location:   West of South Commercial Street at the southeast corner of 

the Marketplace 

   Development (See Attached Map) 

Applicant:  Hawthorn Bank - Bill Gray   

This is an undeveloped right-of-way. It appears that this has never been fully developed as a 

public roadway or alley. The right-of-way is 16 feet. Staff is recommending that the city vacate 

the street but keep the right-of-way as a utility easement.   

NOTE: The applicant wishes to purchase the building at 706 S. Commercial Street, demolish the 

building and incorporate it into the Marketplace Development. The applicant also wishes to 

establish an access point onto Commercial (see attached). Staff is not recommending an access 

point in this location due to the proximity of the access to the south. However, Staff would allow 

an access point approximately 130 feet to the north that aligns with the existing access at 801 S. 

Commercial Street. No action is required at this time regarding the access to Commercial Street.   

 

Options: 

The City may: 

 Approve the request to vacate. 
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 Conditionally approve the request to vacate. 

 Deny the request to vacate. 

Planning and Zoning Commission Recommendation 

(January 15, 2015) 

Approval 

Staff Recommendation: 

Approval 

 

B. Action Item (ID # 1733) 

Public Hearing for Marketplace ROW Vacation 

WHEREAS, the Board of Aldermen, of the City of Harrisonville, Missouri, in accordance with the 

provision of Chapter 89 RSMo, has held a public hearing after notice of said hearing was published in a 

newspaper of general circulation in Harrisonville, Missouri, at least fifteen (15) days prior to said hearing 

and notices of the public hearing were sent via certified mail to the abutting property owners of said alley. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 

HARRISONVILLE, MISSOURI AS FOLLOWS: 

 

SECTION 1. The Board of Aldermen of Harrisonville, Missouri, hereby declares it necessary, 

reasonable and proper to discontinue as a right-of-way and forever vacate the following described right-

of-way as a public right of way and forever vacate the following described right of way, subject to the 

following reservation of the existing easements. 

 

Record Description:  Book 3783, Page 546 

 

A PART OF THE EAST HALF OF THE EAST HALF OF LOT 4 OF THE 

NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 44, RANGE 31, 

HARRISONVILLE, CASS COUNTY, MISSOURI, DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST OF THE EAST HALF 

OF LOT 4; RUNNING THENCE NORTH 132 FEET; THENCE EAST PARALLEL TO 

THE SOUTH LINE OF SAID LOT TO THE POINT OF INTERSECTION WITH THE 

WESTERLY LINE OF THE ABANDONED RIGHT-OF-WAY OF THE KANSAS 

CITY, CLINTON AND SPRINGFIELD RAILROAD COMPANY; THENCE IN A 

SOUTHEASTERLY DIRECTION ALONG THE WESTERLY LINE OF SAID 

ABANDONED RIGHT-OF-WAY TO THE SOUTH LINE OF SAID LOT 4; THENCE 

WEST TO THE PLACE OF BEGINNING.  SUBJECT TO EASEMENT GRANTED TO 

THE STATE OF MISSOURI FOR HIGHWAY PURPOSES. 
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Survey Description: 

  

A TRACT OF LAND DESCRIBED IN BOOK 2069, PAGE 174 IN THE OFFICE OF 

THE RECORDER OF DEEDS IN CASS COUNTY, MISSOURI, BEING PART OF 

THE EAST HALF OF THE EAST HALF OF LOT 4 OF THE NORTHEAST 

QUARTER OF FRACTIONAL SECTION 5, TOWNSHIP 44, RANGE 31, CASS 

COUNTY, MISSOURI, MORE PARTICULARLY DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST HALF OF THE EAST 

HALF OF LOT 4 OF THE NORTHEAST QUARTER OF SECTION 5, AFORESAID, 

RUN THENCE NORTH 1°31’54” EAST ALONG THE WEST LINE THEREOF, 

132.11 FEET; THENCE SOUTH 88°10’53” EAST, PARALLEL WITH THE SOUTH 

LINE OF SAID LOT 4, 163.03 FEET TO A POINT ON THE WEST RIGHT-OF-WAY 

LINE OF COMMERCIAL STREET AS NOW LOCATED; THENCE ALONG SAID 

RIGHT-OF-WAY LINE ON A CURVE TO THE LEFT HAVING A RADIUS OF 

3297.73 FEET, A CHORD BEARING OF SOUTH 9°18’20” EAST, AND AN ARC 

LENGTH OF 134.65 FEET TO THE INTERSECTION OF SAID RIGHT-OF-WAY 

LINE AND THE SOUTH LINE OF THE EAST HALF OF THE EAST HALF OF SAID 

LOT 4; THENCE NORTH 88°10’53” WEST ALONG SAID SOUTH LINE, 188.34 TO 

THE POINT OF BEGINNING.  CONTAINS 0.53 ACRES, MORE OR LESS, 

SUBJECT TO ANY EXISTING EASEMENTS. 

 

 

   

SECTION 2.  All of that portion of the above vacated property is hereby retained as a perpetual utility 

easement for the construction, maintenance, repair, relocation and operation of all public utility facilities 

and surface water drainage. No permanent buildings or structures shall be located within or upon said 

easement. 

 

SECTION 3.  The statutory right of reversion in the owners of the abutting property is hereby confirmed, 

subject to the easement expressly reserved in Sections 2 of this ordinance, as is provided by the laws of 

the State of Missouri, the Mayor and the City Clerk are hereby authorized to execute all necessary 

instruments required to confirm the reversionary rights of the owners of property abutting on the area 

vacated, as described in this ordinance. 

 

SECTION 4. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 

ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision, and such holding shall not affect 

the validity of the remaining portions thereof. 

 

SECTION 5.  Effective Date.  The effective date of approval shall be coincidental with the Mayor’s 

signature and attestation by the City Clerk. 
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Vote taken as follows: 

 

AYES:     

NAYS:   

ABSENT:   

ABSTAIN:   

 

 

READ TWO TIMES BY TITLE ONLY ON FEBRUARY 2, 2015, AND PASSED BY THE BOARD 

OF ALDERMEN AND APPROVED BY THE MAYOR THE 2nd DAY OF FEBRUARY 2015. 

 

 

 

      ________________________________  

      Kevin W. Wood, Mayor and Ex-Officio 

     Chairman of the Board of Aldermen 

 

 

 

 

______________________________________ 

Kim Hubbard, City Clerk 

APPROVED by the Mayor this 2nd day of February 2015. 

 

Attachments: 

Marketplace ROW Vacation Attachments (PDF) 

Vacation Marketplace Right of Way 2015 Ordinance (DOCX) 
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COUNCIL BILL  
 

ORDINANCE NO.  
 
 
AN ORDINANCE VACATING AN UNIMPROVED RIGHT OF WAY LYING WEST OF SOUTH 
COMMERCIAL STREET AND ON THE SOUTHEAST CORNER OF THE HARRISONVILLE 
MARKETPLACE DEVELOPMENT IN HARRISONVILLE, CASS COUNTY, MISSOURI. 
 
WHEREAS, the Board of Aldermen, of the City of Harrisonville, Missouri, in accordance with the 
provision of Chapter 89 RSMo, has held a public hearing after notice of said hearing was 
published in a newspaper of general circulation in Harrisonville, Missouri, at least fifteen (15) 
days prior to said hearing and notices of the public hearing were sent via certified mail to the 
abutting property owners of said alley. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 
HARRISONVILLE, MISSOURI AS FOLLOWS: 
 
SECTION 1. The Board of Aldermen of Harrisonville, Missouri, hereby declares it necessary, 
reasonable and proper to discontinue as a right-of-way and forever vacate the following 
described right-of-way as a public right of way and forever vacate the following described right 
of way, subject to the following reservation of the existing easements. 
 

Record Description:  Book 3783, Page 546 

 

A PART OF THE EAST HALF OF THE EAST HALF OF LOT 4 OF THE 

NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 44, RANGE 31, 

HARRISONVILLE, CASS COUNTY, MISSOURI, DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST OF THE EAST 

HALF OF LOT 4; RUNNING THENCE NORTH 132 FEET; THENCE EAST 

PARALLEL TO THE SOUTH LINE OF SAID LOT TO THE POINT OF 

INTERSECTION WITH THE WESTERLY LINE OF THE ABANDONED RIGHT-

OF-WAY OF THE KANSAS CITY, CLINTON AND SPRINGFIELD RAILROAD 

COMPANY; THENCE IN A SOUTHEASTERLY DIRECTION ALONG THE 

WESTERLY LINE OF SAID ABANDONED RIGHT-OF-WAY TO THE SOUTH 

LINE OF SAID LOT 4; THENCE WEST TO THE PLACE OF BEGINNING.  

SUBJECT TO EASEMENT GRANTED TO THE STATE OF MISSOURI FOR 

HIGHWAY PURPOSES. 

 

Survey Description: 

  

A TRACT OF LAND DESCRIBED IN BOOK 2069, PAGE 174 IN THE OFFICE 

OF THE RECORDER OF DEEDS IN CASS COUNTY, MISSOURI, BEING PART 

OF THE EAST HALF OF THE EAST HALF OF LOT 4 OF THE NORTHEAST 

QUARTER OF FRACTIONAL SECTION 5, TOWNSHIP 44, RANGE 31, CASS 

COUNTY, MISSOURI, MORE PARTICULARLY DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST HALF OF THE 
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EAST HALF OF LOT 4 OF THE NORTHEAST QUARTER OF SECTION 5, 

AFORESAID, RUN THENCE NORTH 1°31’54” EAST ALONG THE WEST LINE 

THEREOF, 132.11 FEET; THENCE SOUTH 88°10’53” EAST, PARALLEL WITH 

THE SOUTH LINE OF SAID LOT 4, 163.03 FEET TO A POINT ON THE WEST 

RIGHT-OF-WAY LINE OF COMMERCIAL STREET AS NOW LOCATED; 

THENCE ALONG SAID RIGHT-OF-WAY LINE ON A CURVE TO THE LEFT 

HAVING A RADIUS OF 3297.73 FEET, A CHORD BEARING OF SOUTH 

9°18’20” EAST, AND AN ARC LENGTH OF 134.65 FEET TO THE 

INTERSECTION OF SAID RIGHT-OF-WAY LINE AND THE SOUTH LINE OF 

THE EAST HALF OF THE EAST HALF OF SAID LOT 4; THENCE NORTH 

88°10’53” WEST ALONG SAID SOUTH LINE, 188.34 TO THE POINT OF 

BEGINNING.  CONTAINS 0.53 ACRES, MORE OR LESS, SUBJECT TO ANY 

EXISTING EASEMENTS. 

 
 
   

SECTION 2.  All of that portion of the above vacated property is hereby retained as a perpetual 
utility easement for the construction, maintenance, repair, relocation and operation of all public 
utility facilities and surface water drainage. No permanent buildings or structures shall be 
located within or upon said easement. 
 
SECTION 3.  The statutory right of reversion in the owners of the abutting property is hereby 
confirmed, subject to the easement expressly reserved in Sections 2 of this ordinance, as is 
provided by the laws of the State of Missouri, the Mayor and the City Clerk are hereby 
authorized to execute all necessary instruments required to confirm the reversionary rights of 
the owners of property abutting on the area vacated, as described in this ordinance. 
 
SECTION 4. Severability.  If any section, subsection, sentence, clause, phrase, or portion of 
this ordinance is for any reason held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and 
such holding shall not affect the validity of the remaining portions thereof. 
 
SECTION 5.  Effective Date.  The effective date of approval shall be coincidental with the 
Mayor’s signature and attestation by the City Clerk. 
 
Vote taken as follows: 
 
AYES:     
NAYS:   
ABSENT:   
ABSTAIN:   
 
 
READ TWO TIMES BY TITLE ONLY ON FEBRUARY ___, 2015, AND PASSED BY THE 
BOARD OF ALDERMEN AND APPROVED BY THE MAYOR THE ___ DAY OF FEBRUARY 
2015. 
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      ________________________________  
      Kevin W. Wood, Mayor and Ex-Officio 

     Chairman of the Board of Aldermen 
 
 
 
 
______________________________________ 
Kim Hubbard 
City Clerk 
 
  
APPROVED by the Mayor this ___ day of February 2015. 
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STAFF REPORT 

 

TO: Board of Aldermen 

FROM: Rick Deluca, Director 

DATE: January 29, 2015 

SUBJECT: Marketplace ROW Vacation 

 

Type of Item: Audit 

TO  Mayor Wood & Board of Aldermen 

FROM  Rick DeLuca, Director of Community Development   

DATE  January 28, 2015 

SUBJECT Marketplace ROW Vacation 

 

Type of Item:   Action Item   

Issue: 

The applicant has requested that an undeveloped right-of-way be vacated. 

Background: 

Location:   West of South Commercial Street at the southeast corner of 

the Marketplace 

   Development (See Attached Map) 

Applicant:  Hawthorn Bank - Bill Gray   

This is an undeveloped right-of-way. It appears that this has never been fully developed as a 

public roadway or alley. The right-of-way is 16 feet. Staff is recommending that the city vacate 

the street but keep the right-of-way as a utility easement.   

NOTE: The applicant wishes to purchase the building at 706 S. Commercial Street, demolish the 

building and incorporate it into the Marketplace Development. The applicant also wishes to 

establish an access point onto Commercial (see attached). Staff is not recommending an access 

point in this location due to the proximity of the access to the south. However, Staff would allow 

an access point approximately 130 feet to the north that aligns with the existing access at 801 S. 

Commercial Street. No action is required at this time regarding the access to Commercial Street.   

 

Options: 

The City may: 

 Approve the request to vacate. 
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 Conditionally approve the request to vacate. 

 Deny the request to vacate. 

Planning and Zoning Commission Recommendation 

(January 15, 2015) 

Approval 

Staff Recommendation: 

Approval 

 

6.C

Packet Pg. 48



Council Bill No. 013 

Ordinance No.  

AN ORDINANCE VACATING AN UNIMPROVED RIGHT OF WAY LYING 

WEST OF SOUTH COMMERCIAL STREET AND ON THE SOUTHEAST 

CORNER OF THE HARRISONVILLE MARKETPLACE DEVELOPMENT IN 

HARRISONVILLE, CASS COUNTY, MISSOURI. 

WHEREAS, the Board of Aldermen, of the City of Harrisonville, Missouri, in accordance with the 

provision of Chapter 89 RSMo, has held a public hearing after notice of said hearing was published in a 

newspaper of general circulation in Harrisonville, Missouri, at least fifteen (15) days prior to said hearing 

and notices of the public hearing were sent via certified mail to the abutting property owners of said alley. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 

HARRISONVILLE, MISSOURI AS FOLLOWS: 

 

SECTION 1. The Board of Aldermen of Harrisonville, Missouri, hereby declares it necessary, 

reasonable and proper to discontinue as a right-of-way and forever vacate the following described right-

of-way as a public right of way and forever vacate the following described right of way, subject to the 

following reservation of the existing easements. 

 

Record Description:  Book 3783, Page 546 

 

A PART OF THE EAST HALF OF THE EAST HALF OF LOT 4 OF THE 

NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 44, RANGE 31, 

HARRISONVILLE, CASS COUNTY, MISSOURI, DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST OF THE EAST HALF 

OF LOT 4; RUNNING THENCE NORTH 132 FEET; THENCE EAST PARALLEL TO 

THE SOUTH LINE OF SAID LOT TO THE POINT OF INTERSECTION WITH THE 

WESTERLY LINE OF THE ABANDONED RIGHT-OF-WAY OF THE KANSAS 

CITY, CLINTON AND SPRINGFIELD RAILROAD COMPANY; THENCE IN A 

SOUTHEASTERLY DIRECTION ALONG THE WESTERLY LINE OF SAID 

ABANDONED RIGHT-OF-WAY TO THE SOUTH LINE OF SAID LOT 4; THENCE 

WEST TO THE PLACE OF BEGINNING.  SUBJECT TO EASEMENT GRANTED TO 

THE STATE OF MISSOURI FOR HIGHWAY PURPOSES. 

 

Survey Description: 

  

A TRACT OF LAND DESCRIBED IN BOOK 2069, PAGE 174 IN THE OFFICE OF 

THE RECORDER OF DEEDS IN CASS COUNTY, MISSOURI, BEING PART OF 

THE EAST HALF OF THE EAST HALF OF LOT 4 OF THE NORTHEAST 

QUARTER OF FRACTIONAL SECTION 5, TOWNSHIP 44, RANGE 31, CASS 
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COUNTY, MISSOURI, MORE PARTICULARLY DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST HALF OF THE EAST 

HALF OF LOT 4 OF THE NORTHEAST QUARTER OF SECTION 5, AFORESAID, 

RUN THENCE NORTH 1°31’54” EAST ALONG THE WEST LINE THEREOF, 

132.11 FEET; THENCE SOUTH 88°10’53” EAST, PARALLEL WITH THE SOUTH 

LINE OF SAID LOT 4, 163.03 FEET TO A POINT ON THE WEST RIGHT-OF-WAY 

LINE OF COMMERCIAL STREET AS NOW LOCATED; THENCE ALONG SAID 

RIGHT-OF-WAY LINE ON A CURVE TO THE LEFT HAVING A RADIUS OF 

3297.73 FEET, A CHORD BEARING OF SOUTH 9°18’20” EAST, AND AN ARC 

LENGTH OF 134.65 FEET TO THE INTERSECTION OF SAID RIGHT-OF-WAY 

LINE AND THE SOUTH LINE OF THE EAST HALF OF THE EAST HALF OF SAID 

LOT 4; THENCE NORTH 88°10’53” WEST ALONG SAID SOUTH LINE, 188.34 TO 

THE POINT OF BEGINNING.  CONTAINS 0.53 ACRES, MORE OR LESS, 

SUBJECT TO ANY EXISTING EASEMENTS. 

 

 

   

SECTION 2.  All of that portion of the above vacated property is hereby retained as a perpetual utility 

easement for the construction, maintenance, repair, relocation and operation of all public utility facilities 

and surface water drainage. No permanent buildings or structures shall be located within or upon said 

easement. 

 

SECTION 3.  The statutory right of reversion in the owners of the abutting property is hereby confirmed, 

subject to the easement expressly reserved in Sections 2 of this ordinance, as is provided by the laws of 

the State of Missouri, the Mayor and the City Clerk are hereby authorized to execute all necessary 

instruments required to confirm the reversionary rights of the owners of property abutting on the area 

vacated, as described in this ordinance. 

 

SECTION 4. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 

ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 

portion shall be deemed a separate, distinct, and independent provision, and such holding shall not affect 

the validity of the remaining portions thereof. 

 

SECTION 5.  Effective Date.  The effective date of approval shall be coincidental with the Mayor’s 

signature and attestation by the City Clerk. 

 

Vote taken as follows: 

 

AYES:     

NAYS:   

ABSENT:   
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ABSTAIN:   

 

 

READ TWO TIMES BY TITLE ONLY ON FEBRUARY 2, 2015, AND PASSED BY THE BOARD 

OF ALDERMEN AND APPROVED BY THE MAYOR THE 2nd DAY OF FEBRUARY 2015. 

 

 

 

      ________________________________  

      Kevin W. Wood, Mayor and Ex-Officio 

     Chairman of the Board of Aldermen 

 

 

 

 

______________________________________ 

Kim Hubbard, City Clerk 

APPROVED by the Mayor this 2nd day of February 2015. 
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STAFF REPORT 

 

TO: Board of Aldermen 

FROM: Jerry Gibbs, Director 

DATE: January 27, 2015 

SUBJECT: CURB, GUTTER & SIDEWALK POLICY 

 

Type of Item: Policy 

Staff Report 

 

Purpose: 

Curb, guttering and sidewalk have a way of tying together neighborhoods and making the neighborhood a more 

desirable place to live. The City of Harrisonville Is establishing two policies for installation of new and the repair 

and replacement of curb, guttering and sidewalk. The policy states the program will be offered adjacent to public 

streets to residential properties in neighborhoods established prior to sidewalks and curb being requirements of City 

development standards; the program is available on a first come first serve basis.  The Board of Aldermen would 

fund this program during the budget preparation each year. 

 

Citizen Request for Curb, Guttering and Sidewalk Where None Exist  

(Adjacent to public streets to residential properties in neighborhoods established prior to sidewalks and curb being 

requirements of City development standards; the program would be available on a first come first serve basis.) 

 

The City’s responsibilities under this program: 

 Budget resources separate from curb & gutter replacement program.   

 Rough grade the site at no charge to the property owner.   

 Install new storm sewer if required.   

 Repair damage to streets, at the city’s sole discretion, caused by the construction of the new curb and gutter 

without charge to the property owner.   

 If Street Superintendent determines city forces are unable to perform the work, the city will pay 50% of the 

construction costs for the installation of curb, guttering, sidewalk, and stormwater materials by a contractor 

selected by the City. 

 

The property owner’s responsibilities under this program: 

 Repair any damage to the lawn, landscaping, and/or irrigation systems owned by the property owner.   

 Pay 100% of the estimated cost of materials for the curb, guttering, sidewalk, stormwater materials and 

required ADA ramps by a contractor selected by the City prior to being placed on the project list. The 

estimated cost will be based on the estimated linear footage to be replaced and an estimated unit cost 

derived by the City Administrator or designee.   
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 If Street Superintendent determines city forces are unable to perform the work, pay 50% of the construction 

costs for the installation of curb, guttering, sidewalk, and stormwater materials by a contractor selected by 

the City. 

 

Replacing Existing Curb, Guttering and Sidewalk 

 

Process: Starting in July, the Street Superintendent will compile his priorities, all new requests, and adds them to the 

existing list of requests that were not fulfilled in previous years.  All requests (new and previously submitted) are 

reviewed and rated/re-rated according to one of three priorities as outlined below. After the list is prioritized, the 

project list is sent out for bid, a contract is awarded, and repairs are completed. The number of repairs/replacements 

depends both on the amount of funding available as well as the cost of the contract. 

 

Priority One:   

 Will be repaired as soon as reasonably possible 

 A vertical settlement drop-off of two inches (2”) or greater 

 Curb that is holding more than four inches (4”) of water 

 

Priority Two: 

 Will be repaired during the current fiscal year’s bid. 

 A vertical settlement drop-off of more than one (1) inch but less than two (2) inches 

 A chipped or broken surface of seventy five percent (75%) to one hundred (100%) percent 

 Significant chipping of over fifty percent (50%) of the surface area that is one half inch (1/2”) to one inch (1”) deep 

 Curb that is holding more than two inches (2”), but less than four inches (4”) of water 

 

Priority Three: 

 Will be repaired as funding allows 

 Cosmetic defects 

 Curb holding less than two inches (2”) of water 

 

The Street Department staff supports this policy.  The policy has been forwarded from the Public Works Committee 

with a positive recommendation for approval. 
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Council Bill No. 014 

Resolution No.  

A RESOLUTION AUTHORIZING THE CITY OF HARRISONVILLE TO 

ADOPT A POLICY GOVERNING THE REPAIR AND/OR INSTALLATION OF 

CURB AND GUTTERS AND SIDEWALKS IN THE CITY. 

WHEREAS, the City of Harrisonville wishes to have a written policy governing the repair of existing sidewalks, 

curbing and guttering on city streets, as well as the construction and installation of such infrastructure where none 

currently exists in the city, and  

WHEREAS, a draft policy is attached to this resolution, outlining the city’s responsibilities, the property owner’s 

responsibilities, and how projects will be funded and prioritized,  

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF 

HARRISONVILLE, MISSOURI, AS FOLLOWS: 

 Section 1:  That the City Administrator of the City of Harrisonville is hereby authorized and directed to 

adopt and implement the attached policy regarding curbing, guttering and sidewalks within the City of Harrisonville.  

 Section 2:  That this resolution shall become effective immediately upon its passage and approval. 

 PASSED AND RESOLVED by the Board of Aldermen and APPROVED by the Mayor of the City of 

Harrisonville, Missouri, this 2
nd

 day of February 2015 

   

                                 

______________________________________ 

                                         Kevin W. Wood, Mayor and Ex-Officio 

                                         Chairman of the Board of Aldermen 

 

ATTEST: 

 

___________________________ 

Kim Hubbard, City Clerk 

WITNESS my hand and seal this 2
nd

 day of February 2015 
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POLICY – CITIZEN REQUESTED CURB, GUTTERING AND SIDEWALK 

 

Purpose: 

Curb, guttering and sidewalk have a way of tying together neighborhoods and making the 

neighborhood a more desirable place to live. The City of Harrisonville has established a program 

for installation of new curb, guttering and sidewalk where none exist.  The Board of Aldermen 

has determined that the program will be offered adjacent to public streets to residential properties 

in neighborhoods established prior to sidewalks and curb being requirements of City 

development standards; the program is available on a first come first serve basis.  The Board of 

Aldermen will fund this program during the budget preparation each year.  

The City’s responsibilities under this program: 

• Labor and equipment to install storm sewer as needed at no charge to the property owner. 

•Labor and equipment to rough grade the site at no charge to the property owner. 

• Repair damage to streets, at the city’s sole discretion, caused by the construction of the new 

curb and gutter without charge to the property owner. 

• EXCEPTION: Street Superintendent at his/her sole discretion may determine city’s labor and 

equipment will be unavailable to complete the installation of said curb, guttering, sidewalk and 

storm sewer where necessary and/or sidewalk may choose to pay 50% of the actual costs 

incurred for the installation of the curb, guttering, sidewalk, storm sewer materials and required 

ADA ramps based on the bidder’s unit price for construction and the actual linear footage 

installed adjacent to the property by a contractor selected by the City.   

The property owner’s responsibilities under this program: 

• Move any property related existing structure(s) within the construction area. 

 Repair any damage to the lawn, landscaping, and/or irrigation systems owned by the property 

owner. 

• Pay  100% of the estimated cost of materials for the curb, guttering, sidewalk, storm sewer 

materials and required ADA ramps by a contractor selected by the City prior to being placed on 

the project list. The estimated cost will be based on the estimated linear footage to be replaced 

and an estimated unit cost derived by the City Administrator or designee. 

• If the Street Superintendent determines an exception is necessary – Property Owner will pay for 

50% of the actual costs incurred for the installation of the curb, guttering, sidewalk, storm sewer 

materials and required ADA ramps based on the bidder’s unit price for construction and the 

actual linear footage installed adjacent to the property by a contractor selected by the City.   

 

Process: Starting in June, the Street Superintendent will compile all new requests in order they 

are received.  All requests (new and previously submitted) are reviewed and based on the money 

appropriated for this task by the Board of Alderman, identify work to be completed within the 

Fiscal year. The number of new installations will depend on the amount of funding available as 

well as the cost of the contract. Payment must be received by CITY prior to ordering of any 

materials or notifying a contractor to proceed. 
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STAFF REPORT 

 

TO: Board of Aldermen 

FROM: John Hofer, Director 

DATE: January 28, 2015 

SUBJECT: Tow Policy Agreement 

 

Type of Item: Approval 

Issue:  The City of Harrisonville bi-annual tow agreement will expire February 1, 2015. 

 

Background:  From 2002 through 2010 the City governed police ordered tows through a 

contract between either Miller Tow or Johnson Tow.  In 2011 the City adopted a Tow 

Agreement which included a tow rotation for all companies that had signed the agreement.  The 

current agreement will end February 1, 2015 and has produced the normal amount of concerns 

for City staff.  Some of the concerns noted were as follows: Complaints from a tow company 

about getting their share of the calls, not responding within the allotted time, and not submitting 

their monthly statement in a timely fashion or at all.  Most of these have improved greatly over 

the past agreement period but are still occasionally noticed. 

The agreement was modified in 2013 to give the City more options for non compliance with the 

agreement.  We are proposing no changes to the tow agreement other than changes to the dates.  

There are no changes in the fees. Please find the proposed agreement attached. 

 

Recommendation:  Staff recommends approval and this agreement was heard before the Public 

Safety Board on January 26, 2015 and comes forward with their recommendation. .   
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Council Bill No. 015 

Resolution No.  

A RESOLUTION OF THE CITY OF HARRISONVILLE, MISSOURI 

AUTHORIZING THE EXTENSION OF THE TOW POLICY FOR TWO 

ADDITIONAL YEARS, ENDING FEBRUARY 1, 2017. 

WHEREAS, the City of Harrisonville has a policy governing police-ordered tows for disabled vehicles, and  

WHEREAS, the current policy expires on Feb. 1, 2015, and 

WHEREAS, the city wishes to extend the policy for two additional years, and  

WHEREAS, a copy of the policy with new dates is attached, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF 

HARRISONVILLE, MISSOURI, AS FOLLOWS: 

 Section 1:  That the City Administrator of the City of Harrisonville is hereby authorized and directed to 

adopt the attached policy regarding police-ordered tows 

 Section 2:  That this resolution shall become effective immediately upon its passage and approval. 

 PASSED AND RESOLVED by the Board of Aldermen and APPROVED by the Mayor of the City of 

Harrisonville, Missouri, this 2
nd

 day of February 2015. 

   

                                 

______________________________________ 

                                         Kevin W. Wood, Mayor and Ex-Officio 

                                         Chairman of the Board of Aldermen 

 

ATTEST: 

 

___________________________ 

Kim Hubbard, City Clerk 

WITNESS my hand and seal this 2
nd

 day of February 2015 
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CITY OF HARRISONVILLE
AGREEMENT

FOR TOWING SERVICES

CITY: City of Harrisonville
300 East Pearl
Harrisonville, MO 64701

CONTRATOR: Tow Company listed within

In order for a tow company to provide services for any Police-directed tow this agreement needs to be signed 
and filed with the Chief of Police prior to any services being rendered. 

This policy shall be in effect starting at 12:01 A.M. February 1, 2015.  The City of Harrisonville may modify 
or terminate this agreement with 30 days written notice to all participating Contractors.  The City reserves the 
right to suspend or permanently remove any Contractor found not in compliance with this policy. 
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CONTRACTOR INFORMATION  
(Contractor shall complete all of the following items prior to execution and submission of this agreement 
to the City)

Contractor's Status:  • _______________________(State) Corporation

 • _______________________(State) Limited Liability Company

• _______________________(State) Partnership

• _______________________Joint Venture

• _______________________Individual Proprietor

Contractor's Name:  ___________________________________________________________________

D/B/A (if different): ___________________________________________________________________

Contractor’s Business Address: __________________________________________________________

 __________________________________________________________

Contractor's Business Telephone Number: __________________ Facsimile Number: __________________

If a Corporation, Limited Liability Company, or Partnership, list all Officers, Members, or Partners, respec-
tively, and all persons who own ten percent or more of the Bidder:

Name Date of Birth Title Address

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

Contractor shall provide the City with the following information for each tow truck operator, driver and person 
engaged in the performance of the Services employed on the effective date of the policy; or each operator, 
driver and person engaged in the performance of the Services hired during the term of the policy within ten 
days after the date of hire:

A. Name;

B. Address;

C. Date of birth; and

D. Driver’s license number, state of issuance, date of expiration, licensed classifications, and
 license restrictions.
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2. Policy Price 

The Contractor agrees to take in full payment for all Services and other matters set forth under Section 1 
above, including overhead and profit; taxes, contributions, and premiums; and compensation to any 
subcontractors and suppliers, the compensation set forth in the maximum fee schedule (“Fee Schedule”) 
below:

A.   Schedule of Prices

For providing, performing, and completing each of these items of  Service the following amounts per 
item:

Fee Schedule

Service Price

Tows (Standard flatbed) $70.00             per tow

Service Call Fee (Flat Tire) $40.00             per call

Service Call Fee (Jump Start Disabled Vehicle) $40.00             per call

Tow, Motorcycle $75.00             per tow

Winching  (other than loading onto flat bed) $1.00               per foot

Rollover (Flat Rate) $125.00           per vehicle

Allowable Response Time  15/20                 minutes

Stand-By Fee (After the 15 minutes) $60.00            per hour

Medium Duty Towing (8,000 to 40,000 pounds) $100.00          per tow

Medium Duty Vehicle Service Call Fee (Flat Tire) $50.00            per call

Medium Duty Vehicle Service Call Fee (Jump Start Disabled Vehicle) $50.00            per call

Heavy Duty Towing (Over 40,000 pounds) $N/A              per tow

Tow, City Vehicles (Standard flatbed) (Outside 20 miles) $2.00              per mile

Tow, City Vehicles (Medium Duty ) (Outside 20 miles) $2.50              per mile

Tow, City Vehicles (Heavy Duty) (Outside 20 miles) $N/A              per mile

Daily Storage (No storage fee may be charged until after 12:01A.M.) $30.00            per day

Response Time to Tow Lot  15                  minutes

After Hours Release Fee $30.00             per tow

No other fees or charges are allowed. If any vehicle towed pursuant to this policy remains in the Contrac-
tor’s storage facility beyond the term of the agreement, the Contractor shall not increase the Daily Storage 
Fee amount beyond the amount listed in this Section A.
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B.  Basis For Determining Prices

It is expressly understood and agreed that:

1. All prices stated in the Fee Schedule are firm and shall not be subject to escalation or 
change;

2. The City is not subject to state or local sales, use, and excise taxes, that no such taxes are 
included in the Fee Schedule, and that all claim or right to claim any additional 
compensation by reason of the payment of any such tax is hereby waived and released;

3. All other applicable federal, state, and local taxes of every kind and nature applicable to 
the Services are included in the Fee Schedule and;

C.   Time of Payment.

It is expressly understood and agreed that all payments shall be made by the owner of the vehicle that 
has been towed or for which service has been called, and shall be paid at the time of release of the 
vehicle.  Under no circumstances shall the City be liable for, or responsible to make or collect, any 
charge or payment to or on behalf of Contractor, Contractor shall accept cash, certified checks, and 
bankcards under generally accepted business guidelines as payment for work by individuals who have 
had their vehicles towed and/or stored by Contractor.

3. Contract Time Proposal

Time is of the essence of this agreement and, except where stated otherwise, references in this 
agreement to days shall be construed to refer to calendar days. If this agreement is accepted, Contractor 
agrees that Contractor shall commence the Services immediately following City's acceptance of this 
Contract, if after February 1, 2013, provided Contractor has furnished to City all insurance certificates 
and policies of insurance specified in this agreement.  The terms of this agreement shall commence at 
12:01 A.M. February 1, 2013, and expire at 11:59 P.M. January 31, 2015, unless terminated with 30 
days written notice from either the tow service or the City of Harrisonville.  One month prior to renewal 
of this agreement, February 1, 2015, the fee schedule within this agreement may be requested for review 
by the contractors.  The acceptance of said requests will be determined by the City of Harrisonville.  

.
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TOW SERVICE AGREEMENT

1. Definitions:

“Police-Ordered Tow:” is defined as being those tows, as ordered by the Harrisonville Police Depart-
ment for:

A. Vehicles involved in traffic crashes;

B. Abandoned vehicles on roadways;

C. Disabled vehicles;

D. Abandoned or unclaimed vehicles on private property;

E. Vehicles seized or impounded as evidence;

F. Recovered stolen vehicles;

G. Vehicles involved in crimes;

H. Vehicles relocated during a City emergency; and

I. Other vehicles as requested by the Police Department.

“Storage Fee” is defined as being a fee charged for the storage of a vehicle on the approved lot of the 
Contractor per each calendar day.  For the purposes of administration, the first day’s storage will be 
assessed at 12:01 A.M. of the day following the tow and at 12:01 A.M. on each day thereafter and the 
storage lot shall be open between the hours of 8:00 A.M. to 5:00 P.M. Monday through Friday and 9:00 
A.M. to 12:00 Noon on Saturday.  If any vehicles towed at the direction of the Police Department re-
main in Contractor's storage facility at  the end of the term of this Agreement the Contractor shall 
transport the vehicles to a location to be designated by the Police Department at the sole cost and ex-
pense of Contractor.

“Evidence Storage Fee” is defined as being a fee charged for the storage of a vehicle, which has been 
seized for evidence, on the approved lot of the Contractor per each month.  For the purposes of admin-
istration, the first month’s storage will be assessed at 12:01 A.M. of the day following the tow and con-
tinued for a month which by definition shall be thirty (30) days.
The storage lot shall be open between the hours of 8:00 A.M. to 5:00 P.M. Monday through Friday and 
9:00 A.M. to 12:00 Noon on Saturday.  If vehicles which are subject to a "hold" remain in Contractor's 
storage facility at the end of the term of the Contract, Contractor shall transport the vehicles to a loca-
tion to be designated by the Police Department at the sole cost and expense of Contractor.  

“Tow Charge” shall include any charge for preparation and towing of a vehicle including, but not lim-
ited to: unlocking door, freeing the steering column, disconnecting the driveline, winching onto truck, 
dollying and mileage charges.  In the event of an error by the Police Department in towing a vehicle, or 
when other extenuating circumstances exist, as determined by the Police Department, Contractor will 
cancel all charges to the vehicle owner at the request of the Police Department.

“Removal of Personal Property”. Contractor shall allow owners of police-directed towed vehicles 
one (1) opportunity during normal business hours to remove personal property from their vehicles 
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(with the exception of “hold” vehicles) at no additional charge to the vehicle owner. Vehicle owners 
shall also be allowed to remove the license plates from their vehicles.  No property is to be removed 
from seized or evidence tows without prior authorization of a Police Department official.

2. Insurance.  The Contractor shall maintain in full force and effect throughout the period of this Agree-
ment general liability insurance covering bodily injury liability and property damage in an amount not 
less than $500,000 per occurrence and $2,000,000 aggregate.  A certificate of such policy or policies of 
insurance shall be furnished to the City prior to the execution of the contract with the Contractor and 
the City shall be named as an additional insured on all said policies.  The City shall receive at least ten 
(10) days written notice prior to the cancellation of any insurance.

3. Business License.  The Contractor shall have a business license from the City of Harrisonville.

4. Licensing and Background Information. All of the Contractor’s drivers and operators shall have and 
maintain all required federal and Missouri driver's licenses. Verification of proper licenses for each 
driver and operator shall be filed annually with the City.

5. Safety Equipment.  The Contractor shall insure that all vehicles are equipped with fire extinguishers, 
safety chains (minimum 3/8” chain), yellow oscillating or flashing light bars, broom bucket and shovel, 
oil absorbent material, and auxiliary tail light hook-ups on every tow truck utilized for towing vehicles.

6. Response Time.  During normal business hours (8:00 A.M.—5:00 P.M.) Monday through Friday, 
Contractor shall arrive at the scene of a requested tow with the requested and required equipment with-
in fifteen (15) minutes after the request for the tow has been made.  On weekends and after normal 
business hours, Contractor shall arrive at the scene of the tow within twenty (20) minutes after the re-
quest for the tow has been made. Contractor shall provide its personnel with the necessary communica-
tions equipment to fulfill the required response times. Contractor shall maintain the equipment and la-
bor force needed to supply the Services on a full twenty-four hour per day basis every day of the year. 
Failure to respond within the designated response times listed may lead to suspension or removal from 
the rotation. 

7. Storage Lot.  The Contractor shall own or lease a storage lot within (2) mile of the City limits of Harri-
sonville, Missouri which shall be utilized by Contractor for every tow required hereunder, unless an-
other location is designated by the owner/operator of the vehicle and approved by the requesting of-
ficer.  The storage lot must be completely enclosed by an opaque chain link fence at least six feet high, 
sufficiently secured to protect against the intrusion of unauthorized persons and provide a minimum 
storage capacity for twenty-five (25) vehicles.  Such fencing shall be completely opaque, with any open 
areas in the fencing (such as gates) positioned away from residential structures.  Such fencing shall not 
allow the view of any vehicles or materials inside the fenced enclosure from off the premises.  The 
storage lot operated by the Contractor shall be open between the hours of 8 A.M. to 5 P.M. Monday 
through Friday, and 9 A.M. to 12 Noon on Saturday for an owner to retrieve a vehicle towed to the lot.

8. Hold Harmless.  The Contractor shall protect and hold harmless the City of Harrisonville from any 
and all claims, for any loss, damage or injuries sustained by any person or property which may arise 
out of the towing of a vehicle and/or involving the contents of a towed vehicle.  In addition, the Con-
tractor shall protect and hold harmless the City of Harrisonville from any and all claims for any loss, 
damage, or injuries sustained by any person or entity arising out of the award of this contract.

10. Other Regulations of City.  The Contractor shall obtain a copy of ordinances of the City of Harrison-
ville, regulating towed vehicles.
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including, without limitation, shattered glass, oil, and radiator fluids, from the area of the tow. The 
Contractor shall not be responsible for collection or removal of any cargo spilled from any vehicle 
except only if the Contractor caused such spill while providing the Services.  Contractor shall not be 
responsible for cleaning or handling of any hazardous material. Contractor shall report to the City 
immediately the presence of any hazardous material. The removal of debris and the collection or 
removal of cargo spilled by Contractor shall be considered an integral part of any Services and no 
additional labor charge shall be assessed for such removal or for materials used in the removal process.

12. Public Safety Access to Storage Lot.  The Contractor shall provide 24-hour access to the storage lot for 
the purpose of evidence processing for the Harrisonville Police Department.

13. Towing Service Information Sheet.  The Contractor shall provide a Towing Service Information Sheet 
to all customers which includes: Contractor’s name, address, tow lot address, phone number, hours of 
operation, price list of services and designation of a private or police tow.  If the owner/operator is 
unavailable, the information sheet will be provided to the Harrisonville Police Officer requesting the 
tow.

14. Monthly Report.  The Contractor shall provide the City of Harrisonville Police Department a monthly 
report which includes a copy of the customer invoice for each vehicle towed under this agreement and 
the release and/or disposition of each vehicle towed by the Contractor.  Failure to submit the monthly 
report by the 10th of each month shall result in the immediate removal of the Contractor from the 
rotation.  Once the delinquent report has been properly submitted the contractor will be reinstated to the 
rotation.  Any tows missed due to being removed from the rotation will not be made up.  

15. Release of Vehicles.  The Contractor shall not release a vehicle of a Police Ordered Tow without 
permission of the Harrisonville Police Department.

16. Tow Rates.  The Contractor agrees to provide the services set forth herein at the rates provided in the 
fees schedule.  Services under this Contract shall be rendered only upon the request of the Police 
Department. Contractor, upon notification by the Police Department, shall send the requested number 
and type of tow trucks to the designated location. At the direction of the police officer in charge at the 
scene, the Contractor shall remove the vehicle(s) from the scene directly to the Contractor’s storage 
facility, for the price specified in this policy.

The Contractor shall consider calls from the Police Department as having first priority over requests for 
tow service from other parties. Contractor shall maintain the equipment and labor force needed to supply 
the services on a full twenty-four hour per day basis every day of the year.

17. Dispatch.  The City agrees to dispatch the Contractor on a rotation to the site of any police-ordered tow 
during the term of this Agreement.  However, it is expressly understood by the parties hereto that if the 
Police Department is unable to contact the Contractor during their rotation, at the number specified 
within this agreement, within one call and four rings, or is otherwise unable to obtain a response to the 
scene from Contractor within a reasonable period of time, another tow operator may be contacted by the 
Police Department for removal of the subject vehicle(s) and such shall be deemed the Contractor’s turn 
in the rotation.  Determination of whether Contractor or any other tow services may respond “within a 
reasonable period of time” shall be at the sole discretion of the requesting officer, based on the facts and 
circumstances of the requested tow.

18. Term.  This Agreement, it’s terms, conditions, provisions, covenants, duties, responsibilities and 
liabilities of the Parties shall remain in effect for a period of two years, or so long as the Parties hereto 
act and perform in accordance with this Agreement.  The term of this Agreement shall commence at 
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12:00 A.M. February 1, 2013. This agreement maybe terminated with 30 days written notice from either 
the tow service or the City of Harrisonville.

19. Waiver.  A waiver by any Party of any breach or default of another Party to this Agreement shall not be 
deemed or construed to be a continuing waiver of such breach or default, nor a waiver or permission, 
expressed or implied, for any subsequent breach or default.

20. Modifications.  This Agreement and the attachments hereto contain the entire understanding between 
the parties hereto.  No modification of this policy shall be binding unless the same is agreed to in writing 
between the Parties.

21.  Assignment.  This Agreement may not be assigned by Contractor without the written consent of the 
City.

22. Termination for Cause. The failure of the Contractor to properly perform any of the Services under 
this policy shall be cause for the immediate termination of the Contractor without 30 day written notice.

23. Contractor’s Right To Terminate. Contractor shall have the right to terminate this agreement at any 
time upon 30 day written notice to the City. Termination of this agreement by Contractor shall not 
relieve Contractor of any liability to the City existing as of the date of such termination or accruing at 
any time as the result of, or related to, any act or failure to act on the part of Contractor prior to such 
termination.

24. Binding Effect.  This agreement shall be binding on the City and Contractor and upon their respective 
heirs, executors, administrators, personal representatives, and permitted successors and assigns.  Every 
reference in this agreement to a party shall also be deemed to be a reference to the authorized officers, 
employees, agents, and representatives of such party.
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ACCEPTANCE

This Acceptance, together with the Agreement attached hereto, constitutes the entire and only 
agreement between the parties relating to the accomplishment of the Services and the compensation therefore 
and supersedes and merges any other prior or contemporaneous discussions, agreements, or understandings, 
whether written or oral, and shall prevail over any contradictory or inconsistent terms or conditions contained in 
any purchase order, acceptance, acknowledgement, invoice, or other standard form used by the parties in the 
performance of the Agreement. Any such contradictory or inconsistent terms or conditions shall be deemed 
objected to by City without further notice of objection and shall be of no effect nor in any circumstances 
binding upon City unless accepted by City in a written document plainly labeled "Amendment to Agreement." 
Acceptance or rejection by City or any such contradictory or inconsistent terms or conditions shall not 
constitute acceptance of any other contradictory or inconsistent terms or conditions.

This Agreement, made and entered into this ______ day of _____________, 2015, by and between the City of 
Harrisonville, Missouri, herein sometimes called “City”, and “Tow Co.” , herein called “The Contractor”, for 
the purpose of providing towing and storage services to the City at the City’s request, the City and Contractor 
hereby agree to the terms and conditions of this Agreement.

IN WITNESS WHEREOF, The Parties have executed this agreement in four (4) counterparts, each of which 
shall be considered and construed an original.

 CONTRACTOR

By:   __________________________________
Name, Manager

__________________________________
Name, Tow Company

CITY OF HARRISONVILLE, MO.

By:  __________________________________
Keith Moody, City Administrator

Attest:

__________________________________
Kim Hubbard, City Clerk
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STAFF REPORT 

 

TO: Board of Aldermen 

FROM: John Hofer, Director 

DATE: January 28, 2015 

SUBJECT: Ordinance Amending the Noise Ordinance 

 

Type of Item: Approval 

At the public safety board meeting on June 16, 2014 there was discussion regarding the noise 

ordinance (250.020),  more specifically how to deal with loud stereos.  I have worked with City 

Attorney Mauer's Office and bring forward what we think are needed amendments to the Noise 

Ordinance to make the officer's job easier when dealing with these situations.   

The proposed changes are all contained within section #2 of the ordinance.  A copy of the entire 

ordinance along with a track changes (red lined) version of section #2 has been attached for your 

review.  This proposed ordinance was heard by the Public Safety Board on January 26th 2015 

and comes forward with their recommendation. 

If the amendments are approved we will train our officers in the enforcement of this new 

ordinance and hopefully make Harrisonville a quieter and more peaceful place.  

Please let me know if you have any questions. 
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Council Bill No. 016 

Ordinance No.  

AN ORDINANCE AMENDING THE NOISE ORDINANCE  CHAPTER 250 

SECTION .020 OF THE CITY OF HARRISONVILLE, MISSOURI CITY CODE 

Now Therefore Be it Ordained by the Mayor and the Harrisonville Board of Aldermen of the 

City of Harrisonville, Missouri as Follows:  

  

Section 1:  That Chapter 250.020 Section 2 be amended and will read as follows:  Radios, 

stereos, etc., playing, using, operating or permitting to be played, used or operated any radio, 

tape recorder, cassette player, MP3 player, musical instrument or other device for receiving 

broadcast sound, producing musical sound or reproducing recorded sound it the device is located 

in any motor vehicle, residence, or other structure in such manner as to disturb the peace, quiet 

and comfort of the neighboring inhabitants or with louder volume that is necessary for 

convenient hearing for the person or persons who are in the motor vehicle, residence, or other 

structure in which such machine, device, or instrument is operated and who are voluntary 

listeners thereto.  The operation of any such radio, tape payer, cassette player, MP3 player, 

musical instrument or other device, in such manner as to be plainly audible at distance of fifty 

(50) feet from the property line on which the noise is located or in event noise measuring devices 

or equipment are available, or become available to measure the noise as against the ambient 

background noise, and the noise is 25 decibels louder than the ambient background noise shall be 

prima facie evidence of a violation of this Section.  This section will not apply to any person 

participating in a parade or public assembly for which a permit has been obtained from the City 

Section 2:  A red-lined version of this section is attached to this bill. 

Section 3:  That this ordinance shall become effective immediately upon its passage and 

approval.  

Vote taken as follows: 

Ayes:                            

Nays: 

Abstain: 

Absent:  

READ ONE TIME BY TITLE ONLY ON FEBRUARY 2, 2015.  READ FOR A SECOND 

TIME BY TITLE ONLY ON FEBRUARY 2, 2015 AND WAS DULY APPROVED BY THE 

BOARD OF ALDERMEN THIS 2ND DAY OF FEBRUARY, 2015. 

  

                                                                                                    

                                                                                   _______________________________           

       Kevin W. Wood, Mayor and Ex-Officio 

                                                                                       Chairman of the Board of Aldermen 
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ATTEST: 

  

  

_______________________________              

Kim Hubbard, City Clerk 

 APPROVED by the Mayor this 2nd day of February 2015. 
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2. Radios, phonographsstereos, etc. The Playing, using, operating or permitting to be 

played, used or operated any radio, tape recorder, cassette player, MP3 player, musical 

instrument receiving set, musical instrument, phonograph or other machine or device for 

receiving broadcast sound, producing musical sound or reproducting recorded sound if 

the device is located in any motor vehicle, residence, or other structure the producing or 

reproducing of sound in such manner as to disturb the peace, quiet and comfort of the 

neighboring inhabitants or at any time with louder volume than is necessary for 

convenient hearing for the person or persons who are in the room, vehicle or 

chambermotor vehicle, residence, or other structure in which such machine, or device, 

or instrument is operated and who are voluntary listeners thereto. The operation of any 

such radio, tape player, cassette player, MP3 player, musical instrument set, instrument, 

phonograph, machine or other device between the hours of 11:00 P.M. and 7:00 A.M. in 

such manner as to be plainly audible at a distance of fifty (50) feet from the 

buildingproperty line on which the noise , structure or vehicle in which it is located or in 

event noise measuring devices or equipment are available, or become available, to 

measure the noise as against the ambient background noise, and the noise is 25 

decibels louder tha the ambient background noise shall be prima facie evidence of a 

violation of this Section. This section will  not apply to any person participating in a 

parade or public assembly for which a permit has been obtained from the City. 
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BILL NO. ____________________ 
VOTED FOR: ____________________ 
VOTED AGAINST: _______________ 
 

ORDINANCE NO. _______________ 
FIRST READING: _________________ 
SECOND READING: ________________ 

AN ORDINANCE AMENDING SECTION 250.020 REGARDING NOISE 
REGULATION 

 
WHEREAS, the Board of Aldermen of the City of Harrisonville, Missouri desire to 

amend Section 250.020 regarding the regulation of noise;  

WHEREAS, excessive public disturbance noise interferes with the health, safety and 
welfare of the residents of the City of Harrisonville (“City”); and 

 
WHEREAS, regulating and prohibiting excessive public disturbance noise is a 

necessary exercise of the police power to protect the general health and safety and comfort 
of the residents of the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN 
OF HARRISONVILLE, MISSOURI, AS FOLLOWS: 

SECTION ONE: That Section 250.020 shall read as follows: 
 
A.  The following acts, among others, are declared to be loud, disturbing and 

unnecessary noises in violation of this Chapter, but said enumeration shall not be 
deemed to be exclusive, namely: 

1. Horns, signaling devices, etc. The sounding of any horn or signaling device in any 
automobile, motorcycle, streetcar or other vehicle on any street or public place of the 
City, except as a danger warning; the creation by means of any such signaling devices 
of any unreasonably loud or harsh sound; and the sounding of any such device for an 
unnecessary and unreasonable period of time. The use of any signaling device except 
one operated by hand or electricity; the use of any horn, whistle or other device 
operated by engine exhaust; and the use of any such signaling device when traffic is 
for any reason held up. 

2.  Radios, stereos, etc. Playing, using, operating or permitting to be played, used or 
operated, any radio, tape recorder, cassette player, MP3 player, musical instrument or 
other device for receiving broadcast sound, producing musical sound or reproducing 
recorded sound if the device is located in any motor vehicle, residence, or other 
structure in such a manner as to disturb the peace, quiet and comfort of the 
neighboring inhabitants or with louder volume than is necessary for convenient 
hearing for the person or persons who are in the motor vehicle, residence, or other 
structure in which such machine, device, or instrument is operated and who are 
voluntary listeners thereto. The operation of any such radio, tape recorder, cassette 
player, MP3 player, musical instrument or other device in such a manner as to be 
plainly audible at a distance of fifty (50) feet from the property line on which the 
noise is located or in the event noise measuring devices or equipment are available, 
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 2 

or become available, to measure the noise as against the ambient background noise, 
and the noise is 25 decibels louder than the ambient background noise shall be prima 
facie evidence of a violation of this Section.  This section shall not apply to any 
person participating in a parade or public assembly for which a permit has been 
obtained from the City. 

3.  Yelling, shouting, etc. Yelling, shouting, hooting, whistling or singing on the public 
streets, particularly between the hours of 11:00 P.M. and 7:00 A.M. or at any time or 
place so as to annoy or disturb the quiet, comfort or repose of persons in any office 
or in any dwelling, hotel or other type of residence or of any persons in the vicinity. 

4.  Animals, birds, etc. The keeping of any animal which by causing frequent or long-
continued noise shall disturb the comfort or repose of any persons in the vicinity. 

5. Steam whistles. The blowing of any locomotive steam whistle or steam whistle 
attached to any stationary boiler except to give notice of the time to begin or stop 
work or as a warning of fire or danger or upon request of proper City authorities. 

6.  Exhausts. The discharge into the open air of the exhaust of any steam engine, 
internal combustion engine, motorboat or motor vehicle except through a muffler or 
other device which will effectively prevent loud or explosive noises therefrom. The 
use of Jacobs Braking Systems (Jake Brakes) for emergency situations is not 
prohibited. 

7.  Noisy vehicles. The use of any automobile, motorcycle or vehicle so out of repair, so 
loaded or in such manner as to create loud and unnecessary grating, grinding, rattling 
or other noise. 

8.  Loading, unloading, opening boxes. The creation of loud and excessive noise in 
connection with loading or unloading any vehicle or the opening and destruction of 
bales, boxes, crates and containers. 

9. Construction or repairing of buildings. The erection (including excavation), 
demolition, alteration or repair of any building other than between the hours of 7:00 
A.M. and 10:00 P.M. on weekdays, except in case of urgent necessity in the interest 
of public health and safety and then only with a permit from the Building Inspector, 
which permit may be granted for a period not to exceed three (3) days or less while 
the emergency continues and which permit may be renewed for periods of three (3) 
days or less while the emergency continues. If the Building Inspector should 
determine that the public health and safety will not be impaired by the erection, 
demolition, alteration or repair of any building or the excavation of streets and 
highways within the hours of 10:00 P.M. and 7:00 A.M. and if he/she shall further 
determine that loss or inconvenience would result to any party in interest, he/she 
may grant permission for such work to be done within the hours of 10:00 P.M. and 
7:00 A.M. upon application being made at the time the permit for the work is 
awarded or during the progress of the work. 

10.  Schools, courts, churches, hospitals. The creation of any excessive noise on any 
street adjacent to any school, institution of learning, church or court while the same 
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 3 

are in use or adjacent to any hospital, which unreasonably interferes with the 
workings of such institution or which disturbs or unduly annoys patients in the 
hospital, provided conspicuous signs are displayed in such street indicating that the 
same is a school, hospital or court street. 

11.  Hawkers, peddlers. The shouting and crying of peddlers, hawkers and vendors which 
disturbs the peace and quiet of the neighborhood. 

12.  Drums. The use of any drum or other instrument or device for the purpose of 
attracting attention by creation of noise to any performance, show or sale. 

13. Pile drivers, hammers, etc. The operation between the hours of 10:00 P.M. and 7:00 
A.M. of any pile driver, steam shovel, pneumatic hammer, derrick, steam or electric 
hoist or other appliance, the use of which is attended by loud or unusual noise 
except for emergency situations approved by the City Engineer. 

14.  Blowers. The operation of any noise-creating blower or power fan or any internal-
combustion engine, the operation of which causes noise due to the explosion of 
operating gases or fluids, unless the noise from such blower or fan is muffled and 
such engine is equipped with a muffler device sufficient to deaden such noise. 

15.  Public works projects and related construction sites. The construction or excavation 
of any site other than between the hours of 7:00 A.M. and 10:00 P.M. on weekdays 
and between the hours of 8:00 A.M. and 6:00 P.M. on Saturdays, except in case of 
urgent necessity in the interest of public health and safety and then only with a 
permit from the Public Works Director, which permit may be granted for a period 
not to exceed three (3) days or less while the emergency continues and which permit 
may be renewed for periods of three (3) days or less while the emergency continues. 
If the Public Works Director should determine that the public health and safety will 
not be impaired by the construction or excavation within the hours of 10:00 P.M. 
and 7:00 A.M. and if he/she shall further determine that loss or inconvenience 
would result to any party in interest, he/she may grant permission for such work to 
be done within the hours of 10:00 P.M. and 7:00 A.M. upon application being made 
at the time the permit for the work is awarded or during the progress of the work. 

SECTION THREE: The portions of this Ordinance shall be severable.  In the event that 
any portion of this Ordinance is found by a court of competent jurisdiction to be invalid, the 
remaining portions of this Ordinance are valid, unless the court finds the valid portions of 
this Ordinance are so essential and inseparably connected with and dependent upon the void 
portion that it cannot be presumed that the Governing Body would have enacted the valid 
portions without the invalid ones, or unless the court finds that the valid portions standing 
alone are incomplete and are incapable of being executed in accordance with the legislative 
intent. 

SECTION THREE: This Ordinance shall be in full force and effect both from and after 
its passage and approval by the Mayor. 
 
Ayes: 
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 4 

Nays: 
Absent: 
Abstain: 
 
Read two times by title only on the ___ day of January, 2015, and passed by the Board of 
Aldermen this ___ day of January, 2015. 
 
           
    Kevin W. Wood, Mayor and Ex-Officio 
    Chairman of the Board of Aldermen 
 
 
 
 
ATTEST: 
 
 
    
Kim Hubbard, City Clerk 
 
APPROVED by the Mayor this ___ day of January, 2015. 
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STAFF REPORT 

 

TO: Board of Aldermen 

FROM: Keith Moody, City Administrator 

DATE: January 30, 2015 

SUBJECT: 291 Highway Phase 2 Funding 

 

Type of Item: Approval 

Background:  Phase 2 of improvements to Highway 291 has been planned to follow Phase 1 

construction.  Funding has been secured from three different sources totaling $3.684 million 

(assuming a 3 lane configuration).  One source of funding (Cost Share- $2.3 million) is no longer 

offered and must be used by 2017 or be lost, another (STP Funds- $1.1 million) would be lost if 

not used by 2018.  In order to increase resources to cover Phase 2 the TDD is in the process of 

extending the collection of a one percent sales tax within the district 5 additional years.  This 

would ensure enough revenue is available to cover Phase 2 costs but those revenues come well 

past the deadline for when $3.4 million of state/federal funds must be used.  Conventional 

financing is not possible for Phase 2 as it was for Phase 1 due to insufficient coverage ratio 

(revenue for debt service divided by debt service equal to at least 1.3). 

Review:  Staff has worked with the City Attorney, the TDD Attorney, a financial advisor and 

MoDOT to identify funding options for Phase 2.  Our conclusion is that the only options to fund 

Phase 2 involve the City taking on a position of liability either by backing the debt (where the 

city is responsible for a shortfall) or by the City advancing payment on the obligations owed by 

the TDD for Phase 2.  Backing bonds does not provide any financial benefit to the City where 

with the advancing option the City would be paid interest on the advance at a market competitive 

rate of 6% (the longest term bonds issued by the TDD in 2014 pay interest at 5.5%).   

The attached amendment to the cooperative agreement between the City and TDD spells out the 

terms of a City advance and the timing of the advances which begin in the spring of 2015 and are 

completed in 2017. The terms also provide for the TDD to make payments on the advance 

amount annually with available resources beginning in 2015.  Terms also require the TDD to 

annual calculate if there is a benefit of refinancing the TDD's initial bond issue and repaying in 

full the balance of the advance from the City beginning in 2019.  This is designed to shorten the 

term of the City advance (anticipated to be 8 years from the first advance, 2023).  Attached is a 

Repayment Schedule reflecting that the City is anticipated being repaid by the end of 2023 

(assuming $1.2 million is advanced).  A Refinancing Analysis has also been completed (report 

attached) showing that refinancing is possible in 2023 with more than a 200% coverage ratio 

(130% coverage ratio was achieved for the initial TDD bonds issued).  The Refinancing would 
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not be completed if the City's advance has been repaid by 2023 as there would be no benefit in 

completing it, but the analysis shows that a refinancing would be marketable. 

Attached is a sheet showing what City fund reserves would be used for each of the four 

advances. These reserves are being invested not spent.  The City anticipates the principal to be 

repaid along with interest.  The reserves will not be available for spending while invested, as is 

the case with other investments made by the City. Reserves from the utilities that have had new 

infrastructure installed at the expense of the TDD are anticipated to be the first dollars advanced 

with General Fund reserves used if necessary (current estimates do not reflect a need for General 

Fund reserves).   

The City's investment policy currently limits the term of an investment to 5 years and to 

government agency issues.  This investment would be an exception to both of these parameters 

as well as not meeting the liquidity parameter of our policy. 

The source of funding for the TDD is sales tax.  Therefore if their sales taxes decline so to would 

the City's sales taxes, which is the primary revenue source of General Fund supported operations.  

There is potential for businesses to leave the TDD district for other locations inside the City as 

well.   

Budget Impact:  Currently the City has $10 million in cash and investments for all funds.  Our 

annual return on investment is .9% and our investments are primarily short term (1 year or less) 

due to a persistently flat yield curve.  The advance would be shared by funds having cash 

available for investment.  Interest paid by the TDD to the City on the advance would be allocated 

based on the amount advanced by each fund. Assuming a maximum advance amount of $1.2 

million earning a return of 6% the City would earn $72,000 in a year.  This amount would 

decline as the advance is repaid but is 667% percent better than our current earnings on other 

investments. 

Another budget impact consideration is that the TDD is paying for new water ($668,000), new 

sewer ($165,000) and new electric ($457,700) infrastructure as part of the Phase 1 project that 

ordinarily would have been paid for by the respective utilities.  The TDD committed to paying 

for these costs early in the project planning stages when cost estimates and project scope were 

not well defined, they have kept that commitment. This $1.29 million investment by the TDD in 

our utilities exceeds the $1.15 million estimated as the City advance amount.  

Phase 1 change orders would need to exceed $346,000 in order to reach the $1.5 million limit of 

the advance, to date change orders on Phase 1 that would apply to this limit total $15,000. 

Recommendation:  Although I prefer the City not take a position that puts us at risk, I believe 

providing an advance on a public improvement that is key to addressing congestion concerns  

identified by citizen’s is worth a risk.  My willingness to take that risk is motivated by the loss of 

$3.684 million in outside funding already secured for Phase 2, where there is no guarantee that 
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we would be able to secure these funds for construction in 2030 which is when TDD funding 

will be sufficient to proceed on Phase 2 without the need for financing. 

Staff has required the terms of the agreement minimize the City’s risk to the extent possible. 

Conditions that serve to limit City exposure have been incorporated into the Amended 

Agreement between the City and the TDD including: 1. A three lane street is built with 

easements established to accommodate utility relocation for a future five lane design, 2. The 

City's advance being limited to $1.5 million by giving City approval to Phase 1 Change Orders 

and the engineering contract for Phase 2, 3. The TDD extends the length of the sales tax 

collection 5 years (the TDD is working on completing this step presently).  The 5 year extension 

reduces the City's risk further as the extension would result in $5 million of additional funds to 

cover repayment of the City advance even if that repayment comes in 2030. 
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Council Bill No. 17 

Ordinance No.  

AN ORDINANCE TO AUTHORIZE THE MAYOR OF THE CITY OF 

HARRISONVILLE, MISSOURI TO EXECUTE THE FIRST AMENDMENT TO 

THE SECOND AMENDED AND RESTATED COOPERATIVE AGREEMENT 

BETWEEN THE CITY OF HARRISONVILLE, MISSOURI AND THE 

HIGHWAY 71/291 PARTNERS IN PROGRESS TRANSPORTATION 

DEVELOPMENT DISTRICT 

WHEREAS, the City of Harrisonville wishes Phase II of the improvements to Highways 71 and  291, as undertaken 

and funded by the Highway 71/291 Partners in Progress Transportation Development District, to go forward as 

planned upon completion of the Phase I improvements, and  

 

WHEREAS, representatives from the city, the Partners in Progress Transportation Development District , and the 

Missouri Department of Transportation have met to discuss ways in which the improvements can be funded, and 

 

WHEREAS, an amendment to the Second Amended and Restated Agreement has been drawn up which outlines the 

procedure for funding these improvements, and 

 

WHEREAS, the amendment is attached to and become part of this ordinance, 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 

HARRISONVILLE, MISSOURI AS FOLLOWS: 

Section 1:  That the mayor is hereby authorized to execute the First Amendment to the Second Amended 

and Restated Cooperative Agreement between the City of Harrisonville, Missouri, and the Highway 71/291 Partners 

in Progress Transportation Development District, and  

Section 2:  That this ordinance shall become effective immediately upon its passage and approval.   

Vote taken as follows: 

Ayes: 

Nays: 

Absent: 

Abstain: 

 

Read two times by title only on the 2
nd

 day of February 2015 and passed by the Board of Aldermen this 2
nd

 day of 

February 2015. 

 

 

      _______________________________________________ 

      Kevin W. Wood, Mayor and Ex-Officio 

      Chairman of the Board of Aldermen 

 

ATTEST: 
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______________________________________ 

Kim Hubbard, City Clerk 

APPROVED by the Mayor this 2
nd

 day of February 2015 
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First Amendment to the  
Second Amended and Restated Cooperative Agreement  

Between the City of Harrisonville, Missouri, and  
The Highways 71/291 Partners In Progress Transportation Development District 

 
THIS FIRST AMENDMENT TO THE SECOND AMENDED AND RESTATED 
COOPERATIVE AGREEMENT (the “First Amendment”), is entered into as of this _______ 
day of _________________, 2015, by and between the CITY OF HARRISONVILLE, 
MISSOURI, a fourth class city and political subdivision of the State of Missouri (the “City”), 
and the HIGHWAYS 71/291 PARTNERS IN PROGRESS TRANSPORTATION 
DEVELOPMENT DISTRICT, a Missouri transportation development district (the “District”). 
 
 WHEREAS, the City and the District entered into the Second Amended and Restated 
Cooperative Agreement on October 30, 2012 (the “Agreement”), to provide for the 
implementation of the District Sales Tax, to allow the City to perform the functions of 
administering, accounting for and enforcing the District Sales Tax, to provide for the operations 
of the District, and to coordinate efforts for the design, construction and operation of the District 
Projects; and 
 
 WHEREAS, the parties desire to amend the Agreement to establish a funding plan for 
the Phase 2 improvements along and adjacent to Highway 291.  All capitalized words and terms 
that are not defined in this First Amendment shall have the meanings assigned to them in the 
Agreement. 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, City and District hereby agree as follows: 

 The following shall be added to the Agreement: 
 
 Section 4.7. Phase 2 Funding Plan. 
 
 A. Design Costs.  The District will enter into a contract with an engineering firm for 
final design associated with Phase 2.  The final design costs for Phase 2 are currently estimated 
to be $425,000 (the “Phase 2 Final Design Costs”), which assumes that the scope of the Phase 2 
improvements are revised from the preliminary design as prepared by TranSystems to scale the 
project construction down from five lanes to three lanes.  The final cost of the Phase 2 Final 
Design will be as negotiated between the parties, MoDOT and the selected engineering firm.  
The District will issue a notice to proceed to the engineering firm on a date as mutually agreed 
between the District, City and MoDOT, which is expected to occur during Spring 2015 subject to 
the conditions set forth in paragraph H of this Section.  The notice to proceed shall be approved 
by the City prior to issuance by the District.   
 
 The City will pay the Phase 2 Final Design Costs from City funds, and not from District 
funds maintained by the City.  These bills are expected to be paid over an approximately 6 month 
period after the notice to proceed is issued, with the goal of finishing the design by December 1, 
2015.  The billing and payment process that has previously been used by the District and the City 
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(District Board approval, payment by City Finance Department) will continue to be used for 
these costs.  The amounts that are paid by the City for the Phase 2 Final Design Costs will be 
reimbursed to the City from District funds as described below in paragraph F of this Section. 
 
 B. ROW Acquisition Costs.  The right-of-way acquisition costs for Phase 2 are 
currently estimated to be $472,280 (the “Phase 2 Acquisition Costs”).  The estimated Phase 2 
Acquisition Costs assume that sufficient easements will be acquired to construct the Phase 2 
improvements to five-lane capacity, even though the initial Phase 2 construction will consists of 
three lanes.  Land to be acquired in fee title as part of the Phase 2 Acquisition Costs will only be 
for three lanes of capacity, and additional land may need to be acquired in the future in fee title 
to expand the road to five lanes.  The easement acquisition for five lanes of capacity will allow 
utilities to be relocated in order to provide sufficient space to expand the road to five lanes at a 
later date, if desired by the City and MoDOT.  It is anticipated that the estimated Phase 2 
Acquisition Costs will be reviewed during the course of preparing final plans for Phase 2, and 
the estimated Phase 2 Acquisition Costs may be adjusted during this final design process. 
 
 Under the anticipated project schedule, which is subject to revision based on MoDOT 
approvals, the Phase 2 Acquisition Costs amount is expected to be deposited with MoDOT in 
December 2015.  MoDOT will provide the final deposit amount prior to such date, which may 
differ from the amount stated above.  The Phase 2 Acquisition Costs will be funded from two 
sources: (1) half of the Phase 2 Acquisition Costs (estimated to be $236,140) is expected to be 
funded from MoDOT Cost Share funds that are then available on the deposit date, and (2) half of 
the Phase 2 Acquisition Costs (estimated to be $236,140)  will be funded from City funds and 
not from District funds maintained by the City.  The amounts actually paid by the City for the 
Phase 2 Acquisition Costs will free up an equal amount of District funds that can be used for 
Phase 2 construction costs.  The amounts that are paid by the City for the Phase 2 Final Design 
Costs will be reimbursed to the City from District funds as described below in paragraph F of 
this Section.   
 
 C. Utility Relocation Costs.  The utility relocation costs which are scheduled to be 
incurred by MoDOT for Phase 2 are currently estimated to be $125,000 (the “Phase 2 Utility 
Relocation Costs”).  Under the current Phase 2 schedule, which is subject to revision based on 
MoDOT approvals, this amount is expected to be deposited with MoDOT in December 2015.  
MoDOT will provide the final deposit amount prior to such date, which may differ from the 
amount stated above.  The Phase 2 Utility Relocation Costs will be funded from two sources: (1) 
half of the Phase 2 Utility Relocation Costs (estimated to be $62,500)  will be funded from 
funded from MoDOT Cost Share funds that are then available on the deposit date, and (2) half of 
the Phase 2 Utility Relocation Costs (estimated to be $62,500) will be funded from City funds 
and not from District funds maintained by the City.  The amounts that are paid by the City for the 
Phase 2 Utility Relocation Costs will be reimbursed to the City from District funds as described 
below.   
 
 D. Phase 1 Additional Costs.  The right-of-way acquisition costs associated with 
Phase 1 is projected to exceed the amount on deposit with MoDOT for such costs by $342,389.  
The Phase 1 construction contract amount exceeds the amount of funds on deposit with MoDOT 
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by $206,219, which accounts for all change orders processed by MoDOT through January 5, 
2015, including the construction of sewer improvements on Rock Haven Road. 
 
 As a result, the known Phase 1 additional costs on the effective date of this First 
Amendment are $548,608 (collectively, the “Phase 1 Additional Costs”).  Additional amounts 
may be incurred for right-of-way acquisition in connection with the appeals that are pending for 
acquisition of property from two property owners in the District area, and additional amounts are 
expected to be incurred for relocation costs that occur as Phase 1 construction is completed.  
Additional amounts may also be incurred for Phase 1 construction costs due to additional change 
orders during construction. 
 
 The actual amount of the Phase 1 Additional Costs will be finally determined by MoDOT 
after the construction of Phase 1 is completed.  The amount on deposit with MoDOT as 
contingency for Phase 1 is approximately $270,000 (the “Phase 1 Contingency”).  The Phase 1 
Contingency will be applied by MoDOT against the final amount of the Phase 1 Additional 
Costs, and it is anticipated that MoDOT will request payment for the remaining amount of the 
Phase 1 Additional Costs after the “true-up” for Phase 1 occurs in 2016.  The City will pay the 
Phase 1 Additional Costs, less the amount of the Phase 1 Contingency, when requested by 
MoDOT from City funds and not from District funds maintained by the City.  It is expected that 
the change order associated with the sewer improvements on Rock Haven Road ($28,472) will 
be funded by the City from City sewer utility funds.  The amounts that are paid by the City for 
the Phase 1 Additional Costs will be reimbursed to the City from District funds as described 
below.  
 
 E. Phase 2 Construction Costs.  The anticipated amount to be deposited with 
MoDOT for the Phase 2 construction costs on approximately January 1, 2017 is $3,873,704 (the 
“Phase 2 Construction Deposit”).  The actual final amount of the Phase 2 Construction Deposit 
will be determined by MoDOT.  This deposit is expected to consist of the sources set forth in 
Exhibit F which is attached to this First Amendment under the heading “Construction Deposit 
Sources.”  By letter dated December 12, 2014 from MoDOT to the City which is attached as 
Exhibit G to this First Amendment, MoDOT has committed that the City will be responsible for 
an amount that does not exceed $800,000 for right-of-way acquisition, utility relocation, 
construction and construction contingency associated with Phase 2.  On the date of the Phase 2 
Construction Deposit, the District will pay all funds that are then available in the Surplus 
Account maintained by the Trustee (as defined below), and the remaining balance that is 
required for the Phase 2 Construction Deposit, up to an amount that equals $800,000 after 
accounting for the right-of-way acquisition and the utility relocation deposits, will be funded 
from City funds and not from District funds that are maintained by the City.  The amounts that 
are paid by the City for the Phase 2 Construction Deposit will be reimbursed to the City from 
District funds as described below. 
 
 F. Reimbursement for Amounts Paid by City.   
 

 1. As the City makes the payments described above for the Phase 2 Final 
Design Costs, the Phase 2 Acquisition Costs, the Phase 2 Utility Relocation Costs, the 
Phase 1 Additional Costs and the Phase 2 Construction Costs (collectively, the “City 
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Contribution”), the City will add the amount of each City Contribution payment to a 
balance sheet that is maintained by the City which amount, collectively, shall be called 
the “Principal”.  The Principal is anticipated to be the payments as set forth in Exhibit F 
attached to this First Amendment under the heading “City Contribution Uses,” which are 
described in more detail above in this Section.  The current calculation of the City 
Contribution incorporates the Phase 1 Contingency amount.  The Parties acknowledge 
that the current calculation of the Phase 1 Additional Costs already exceeds the Phase 1 
Contingency Amount, and any further increases in the total costs of Phase 1 construction 
will be added to the Phase 1 Additional Costs amount which will be paid as part of the 
City Contribution.  The total outstanding amount of the Principal shall bear interest at the 
rate of 6.0% per annum (the “Interest”), which shall be calculated on the basis of a 360-
day year of twelve 30-day months from the most recent Annual Payment Date (as defined 
below in paragraph F.2 of this Section). 
 
 2. The Annual Payment Date shall be October 1st of each year, which is one 
month before the annual debt service payment date of November 1st pursuant to the Trust 
Indenture for The Highway 71/291 Partners in Progress Transportation Development 
District Transportation Sales Tax Revenue Bonds (Interstate 49 / Highway 291 
Interchange Project - Harrisonville, Missouri) Series 2014 (the “Series 2014 Bonds”).  
The first Annual Payment Date will be October 1, 2015.  The Annual Payment Dates of 
October 1, 2015 and October 1, 2016 shall be payment only for accrued Interest and no 
reimbursement for the Principal.  The Annual Payment Date of October 1, 2017, and each 
Annual Payment Date thereafter, shall consist of reimbursement for Interest and Principal 
in accordance with this Section.   
 
  Starting on the date that is 40 days before the November 1st annual debt 
service payment date, the District will request that the trustee for the Series 2014 Bonds 
(the “Trustee”) make the following transfers: (a) on the Annual Payment Date in 2015, 
transfer sufficient funds to the City to pay the Interest that has accrued to the Annual 
Payment Date, and retain the remaining balance in the Surplus Account for the Series 
2014 Bonds; (b) on the Annual Payment Date in 2016, transfer sufficient funds to the 
City to pay the Interest that has accrued to the Annual Payment Date, and transfer the 
remaining balance to the District (through the City Finance Department) to use for the 
Phase 2 Construction Deposit; and (c) in 2017 and each year thereafter transfer all funds 
that are then available in the Surplus Account for the Series 2014 Bonds to the City as 
reimbursement of Interest and Principal for the City Contribution.  The amount of the 
payment from the Trustee on each Annual Payment Date in 2017 and thereafter shall be 
first used to reimburse the City for the Interest that has then accrued to the Annual 
Payment Date for each year, and the remaining amount of each payment, if any, from the 
Trustee on each Annual Payment Date shall be used to reduce the total amount of the 
Principal then outstanding on such date. 
 
 3. The payments to the City from the Surplus Account by the Trustee as 
described above shall continue until the earlier of (1) all accrued Interest and all 
outstanding Principal has been fully reimbursed to the City, (2) a “Refinancing” has 
occurred as described below, or (3) the Series 2014 Bonds have been fully redeemed.  If 
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the Series 2014 Bonds have been fully redeemed and any amount of Interest or Principal 
for the City Contribution remains outstanding, then the City shall be entitled to payment 
directly from available District funds after the District Operating Costs and the District 
Maintenance Costs have been fully funded from available District revenues on an annual 
basis.  The “District Operating Costs” shall mean an amount that does not exceed 
$30,000 per year for routine District administration and operations as budgeted by the 
District Board of Directors.  The “District Maintenance Costs” shall mean an amount 
the does not exceed $35,000 for the maintenance of road improvements by the District as 
required by contract and as budgeted by the District Board of Directors. 

 
 G. Refinancing.   
 

 1. The District shall engage a financial advisor to prepare a “Refunding 
Report” starting in 2019 which shall provide an analysis of the ability to refinance the 
Series 2014 Bonds and reduce or eliminate the reimbursement payments for the City 
Contribution.  The costs of the Refunding Report shall be paid by the District from funds 
budgeted by the District for District Operating Costs, and the report shall be provided to 
the City.  The Refunding Report shall be completed by August 15th of each year, in order 
to provide time to review the report and then discuss the report at the District annual 
meeting which will be held prior to December 31st of each year. 
 
 2. Based on the Refunding Report, the City may request that the District 
refund the Series 2014 Bonds.  The purpose of the refunding will be to achieve the most 
favorable financial terms for the District debt and reduce or eliminate, to the greatest 
extent feasible, the outstanding Principal associated with the City Contribution.  The 
District will work in good faith with the City to facilitate a refunding when such action 
becomes financially feasible and advantageous to the parties based on the Refunding 
Report.  The parties acknowledge that a refunding requires legislative action by the 
District Board of Directors, and the District Board of Directors cannot be bound by 
contract to take future legislative action.    

 
 H. Conditions of the Phase 2 Funding Plan.   
 

 1. The Phase 2 Final Design Costs shall facilitate the construction of a three-
lane road from the intersection of Highway 291 and Royal Street to the northern limits of 
the project area.  The parties acknowledge that the Phase 2 Acquisition Costs will allow 
for the acquisition of easements to facilitate five lanes of capacity, but the current scope 
of the improvements to be constructed for Phase 2 will only be three lanes. 
 
 2. The total amount of the City Contribution shall not exceed $1,500,000 
without the prior written approval of the City.   
 
 3. No part of the City Contribution shall be paid until the qualified voters of 
the District approve an extension of the District Sales Tax for an additional five years, for 
a sales tax expiration on July 31, 2034 (the “Sales Tax Extension Approval”).  The City 
may, in its sole discretion, agree to waive this condition and fund a limited portion of the 
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Phase 2 Final Design Costs prior to the Sales Tax Extension Approval in order to 
facilitate the current Phase 2 schedule. 
 
 4. To the extent there is any conflict between any provisions of this Section 
4.7 and any other provision of the Agreement, the provisions of this Section shall control. 

 
 
Except as expressly amended and modified herein, the Agreement shall remain unmodified and 
shall be in full force and effect. 
 
 IN WITNESS WHEREOF, City and the District have executed this First Amendment to 
the Agreement on the day and year first above written. 
 
 
 

THE CITY OF HARRISONVILLE, 
MISSOURI 

ATTEST: 
 
_________________________ By:    
City Clerk Mayor 
 
 
 
 

THE HIGHWAY 71/291 PARTNERS IN 
PROGRESS TRANSPORTATION 
DEVELOPMENT DISTRICT  
 

 
 

By:    
 Executive Director 
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Sources
MoDOT Cost Share Funds $2,305,904
STP Funds $1,100,000
District 4 Funds $284,176
Phase 1 Contingency $270,000
TDD Surplus Account Funds $331,082
City Contribution $1,153,430 City Contribution Uses Payment Date

$5,444,592 Design Costs $425,000 Starting Spring 2015
ROW Acquisition Deposit $236,140 January 1, 2016
Utility Relocation Deposit $62,500 January 1, 2016

Uses Phase 1 Additional Costs Known $548,608 July 1, 2016
Design $425,000 Phase 1 Additional Costs paid from Contingency -$270,000
ROW Acquisition Deposit $472,280 Phase 2 Construction Deposit $151,182 January 1, 2017
Utility Relocation Deposit $125,000 $1,153,430
Phase 1 Additional Costs Known $548,608
Construction Deposit $3,873,704 Construction Deposit Sources

$5,444,592 MoDOT Cost Share Funds $2,007,264
STP Funds $1,100,000
District 4 Funds $284,176
TDD Surplus Account Funds $331,082
City Contribution $151,182

$3,873,704

Exhibit F
Funding Plan for Phase 2

All amounts are based on estimates from MoDOT as of January 26, 2015.  The amounts due from local sources (City and TDD) for ROW 
Acquisition, Utility Relocation and the Phase 2 Construction is capped at $800,000.  The amounts under the City Contribution for the ROW 
Acquisition Deposit and the Utility Relocation Deposit are 50% of those items, with MoDOT Cost Share Funds covering the other 50% at the time of 
each deposit.  The amount for Phase 1 Additional Costs accounts for all change orders through January 26, 2015, and the contingency on deposit 
with MoDOT for Phase 1.
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City of Harrisonville, Missouri
Loan to Highway 71/291 Partners in Progress
Transportation Development District

Draw Down Date Principal Drawn Down
3/1/2015 85,000                              
4/1/2015 85,000                              
5/1/2015 85,000                              
6/1/2015 85,000                              
7/1/2015 85,000                              
8/1/2015 -                                   
9/1/2015 -                                   
10/1/2015 -                                   
11/1/2015 -                                   
12/1/2015 -                                   
1/1/2016 298,640                            
2/1/2016 -                                   
3/1/2016 -                                   
4/1/2016 -                                   
5/1/2016 -                                   
6/1/2016 -                                   
7/1/2016 394,096                            
8/1/2016 -                                   
9/1/2016 -                                   
10/1/2016 -                                   
11/1/2016 -                                   
12/1/2016 -                                   
1/1/2017 82,264                              
2/1/2017 -                                   
3/1/2017 -                                   
4/1/2017 -                                   
5/1/2017 -                                   
6/1/2017 -                                   
7/1/2017 -                                   
8/1/2017 -                                   
9/1/2017 -                                   
10/1/2017 -                                   
11/1/2017 -                                   
12/1/2017 -                                   

Total 1,200,000                         
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City of Harrisonville, Missouri
Loan to Highway 71/291 Partners in Progress
Loan Payoff Details

Period Ending Projected Net Proceeds 1 Excess TDD Revenues
12/31/2018 1,004,957                             764,294                       240,663                            66,289.52                                  174,373.48                  930,451.80        
12/31/2019 1,015,306                             771,169                       244,137                            55,827.11                                  188,309.89                  742,141.90        
12/31/2020 1,025,759                             780,769                       244,990                            44,528.51                                  200,461.49                  541,680.42        
12/31/2021 1,036,317                             787,750                       248,567                            32,500.83                                  216,066.17                  325,614.24        
12/31/2022 1,046,980                             793,863                       253,117                            19,536.85                                  233,580.15                  92,034.10          
12/31/2023 1,057,750                             803,513                       254,237                            5,522.05                                    92,034.10                    -                     
12/31/2024 1,068,628                             811,456                       257,172                            -                                             -                               -                     
12/31/2025 1,079,614                             822,694                       256,920                            -                                             -                               -                     
12/31/2026 1,090,710                             828,831                       261,879                            -                                             -                               -                     
12/31/2027 1,101,917                             837,819                       264,098                            -                                             -                               -                     
12/31/2028 1,113,236                             844,388                       268,848                            -                                             -                               -                     
12/31/2029 1,124,669                             18,538                         1,106,131                         -                                             -                               -                     

1 Data taken from Series 2014 TDD Harrisonville, MO Official Statement

* Annual Interest Rate on Loan is 6%

Total Loan and Interest Outstanding on 12/31/2017 : $1,344,241.28 (1,200,000 + 144,241.28)

Total Excess TDD Revenues on 12/31/2017 : $239,416

Total Loan Outstanding on 1/1/2018: $1,104,825.28

Interest on Outstanding Loan 
Amount

Principal Paid by 
Excess Revenues

Outstanding 
Loan Amount

Series 2014 Bonds 
Debt Service 1
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City of Harrisonville, Missouri
Loan to Highway 71/291 Partners in Progress
Series 2022 Projected Debt Service Coverage

Debt Service 
Period Ending Projected Net Proceeds 1 Coverage

12/31/2023 1,057,750                                         496,413                             2.131                        
12/31/2024 1,068,628                                         498,163                             2.145                        
12/31/2025 1,079,614                                         494,163                             2.185                        
12/31/2026 1,090,710                                         494,663                             2.205                        
12/31/2027 1,101,917                                         494,413                             2.229                        
12/31/2028 1,113,236                                         498,413                             2.234                        
12/31/2029 1,124,669                                         496,413                             2.266                        
12/31/2030 1,135,916                                         493,663                             2.301                        
12/31/2031 1,147,275                                         495,163                             2.317                        
12/31/2032 1,158,748                                         495,663                             2.338                        
12/31/2033 1,170,335                                         495,163                             2.364                        
12/31/2034 1,182,038                                         496,163                             2.382                        

1 Data taken from Series 2014 TDD Harrisonville, MO Official Statement for year 2018-2029; assumes 1% growth thereafter

Projected Series 2022 
Debt Service
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291 TDD Phase 2 Funding

City of Harrisonville contributions

291 Funds

unreserved vol. reserves cash flow total 2015 2016 2017

General $6,700 $2,758,852 $2,765,552 $209,300 209,300

Refuse $13,023 $82,741 $95,764

Electric $637 $515,000 $2,000,606 $2,516,243 $457,700 425,000 32,700

CWSS $713,286 $900,000 $665,643 $2,278,929 $833,000 833,300

Park $3,840 $0 $3,840

Aquatic $33,916 $67,500 $24,123 $125,539

HCC -$21,894 $282,488 $260,594

Emer. Serv. $83 $0 $83

$749,591 $1,482,500 $5,814,453 $8,046,544 $1,500,000 $425,000 $866,000 $209,300

NOTES:

1 Balances are from adopted 2015 budget summary sheets, and do not include debt reserves.  Final 2014 audited results may change these.

2 291 Funds column is amount of Phase 1 utility relocation expenses covered by District, with balance of obligation shown from General Fund.

3 Total 291 obligation is shown as $1,500,000, per Section H2 of the amended agreement.

4 Total charge would be reflected in the 2015 budget (must correlate with the time the agreement is entered into).

5 Cash flow is per Exhibit F of the agreement, with the direction that CWSS would not contribute in 2015.

6 Current estimate is much less than obligated amount.  This could mean that General Fund would not need to make a contribution at all.

This is a further safeguard, since the General Fund does not have the ability to replace funds like the enterprise funds.

7 No contribution is shown from the Park or Emergency Services Funds since their reserves are carried by the General Fund.

8 No contribution is shown from the Refuse or Aquatic Funds, since they are enterprise funds which had no costs associated with the project.

Budgeted reserves 12-31-2015 Cash Flow

1/30/2015
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